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Secretary
Surface Transportation Board
295 E Street, SW
Washington, DC 20423-0001

Re Docket No AB 167 (Sub-No 1189X)
Consolidated Rail Corporation—Abandonment Q.
Exemption — in Hudson County, New Jersey it 0^ I

Docket No AB 55 (Sub-No 686X) ^ ^
CSX Transportation, Inc —Discontinuance
Exemption—in Hudson County, New Jersey

Docket No AB 290 (Sub-No 306X)
Norfolk Southern Railway Company—
Discontinuance Exemption—in Hudson
County, New Jersey

Dear Secretary Qumlan

Enclosed for filing with the Board are the original and ten copies of combined Notices of
Exemption responding to the above-dcscnbcd abandonment (Consolidated Rail Corporation) and
discontinuance of service (CSX Transportation, Inc and Norfolk Southern Railway Company),
which are submitted pursuant to 49 C F R § 1152 50, together with a single check in the amount
of S11,100 to cover the filing fee ($3,700 for each of these three Notices of Exemption) Three
copies on compact disks arc included as well See 49 C F R §1104 3(b)(l)

Conrail previously filed in this proceeding, on March 6,2008. an Environmental and
Historical Report, along with copies of letters to governmental agencies and officials and
responses from those agencies, in accordance with 49 C F R §§1105 7, 1105 8, and
1152 50(d)( 1) Conrail is further filing with this combined Notices of Exemption a
Supplemental Environmental and Historical Report, along with copies of agency
correspondence Conrail has received since March 6, 2008

In addition, Conrail is filing the original and ten copies of "Comments of Consolidated
Rail Corporation on Issues Raised by Pro-Filing Correspondence." and "Motion to Stay Effective
Date of Petition for Exemption and to Waive Pro-Filing Notification Requirements "

Mayer Brown UP operates in combination with our associated English limited liability partnership
and Hong Kong partnership (and ils associated entities in Asia)



Mayer Brown LLP

AnncK. Qumlan
January 6,2009
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Please date-stamp the enclosed extra copies of the pleadings and return them to our
representative

Sincerely yours,

RMJ/bs

Enclosures



BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, DC 20423

STB NO. AB 167 (SUB-NO. 1189X)

CONSOLIDATED RAIL CORPORATION - ABANDONMENT EXEMPTION - IN
HUDSON COUNTY, NEW JERSEY

STB NO. AB 55 (SUB-NO. 686X)

CSX TRANSPORTATION, INC. - DISCONTINUANCE EXEMPTION - IN HUDSON
COUNTY, NEW JERSEY

STB NO AB 290 (SUB-NO. 306X)

RFOLK SOUTHERN RAILWAY COMPANY - DISCONTINUANCE
EXEMPTION - IN HUDSON COUNTY, NEW JERSEY

r

s: VERIFIED NOTICES OF EXEMPTION
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1 Consolidated Rail Corporation ("Conrail") hereby files its Verified Notice of

Exemption pursuant to 49 C F R 1152 50 to abandon property, described below, that the Board

has determined is part of a line of railroad subject to the Board's abandonment authority CSX

Transportation, Inc ("CSXT") and Norfolk Southern Railway Company ("NS") hereby file their

Verified Notices of Exemption pursuant to 49 C F R 1152 50 to discontinue service over the

same property. A map showing the location of the property and more specifically describing the

portion to be abandoned is attached hereto as Exhibit A

Name Harsimus Branch



Location- City of Jersey City, Hudson County, New Jersey

Description of Track Rail nght-of-way running from CP Waldo (Milcpost 0 00) in the

City of Jersey City to a point east of Washington Street (Milepost 1 36), which traverses

United States Postal Service Zip Codes 07302,07306, and 07310 (According to the

Board, the Milepost at CP Waldo is 2 54 and the Milepost at a point near Mann

Boulevard is 1 30 The Board has not assigned a Milepost number to the point east of

Washington Street See City of Jersey City, Et Al —Pet for Dec Order, STB Fin Dkt

No 34818 (served Aug. 8,2007), slip op at 1 )

Length of Track 1 36milcs±

2 Applicants certify that (a) no local or overhead traffic has moved over the

property for at least two years, (b) any overhead traffic that has or could move over the property

can be rerouted, and (c) no formal complaint filed by a user of rail service on the property (or a

state or local government entity acting on behalf of such user) regarding cessation of service over

the property cither is pending before the Board or any United States Distnct Court or has been

decided in favor of a complainant within the last two years

3 The proposed consummation date of the abandonment is July 6,2009

4 The exact names of the applicants are Consolidated Rail Corporation, CSX

Transportation, Inc, and Norfolk Southern Railway Company ("Applicants")
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5 Applicants are common earners by railroad subject to Subtitle IV, Part A, of Title

49, United States Code, and arc not a part of any other railroad system

6 The relief Applicants seek is abandonment of and discontinuance of service over

the above-described property that the Board has determined is part of a line of railroad

7. Applicants1 representatives to whom correspondence relating to this matter should

be addressed are John 1C Ennght, Associate General Counsel, Consolidated Rail Corporation,

1717 Arch Street, 32nd Floor, Philadelphia, PA 19103, Telephone (215) 209-5012, and Robert M

Jenkins III, Mayer Brown LLP, 1909 K Street, NW, Washington, DC 20006, Telephone (202)

263-3261

8 Possible public uses that have been suggested for the property include public park

use, public trail use, and light rail use The property cast of Milepost 0 18 has previously been

sold to various private and public development entities See City of Jersey City, Et Al—Petition

for Declaratory Order, STB Fin Dkt No 34818 (served August 9, 2007), slip op at 4-5

9 Applicants acknowledge that the Board must require provisions for protection of

the interests of employees as a condition of any abandonment and that it may not in the exercise

of its exemption authority relieve a rail earner from an obligation to protect the interests of

employees Scc49U.SC 10903(b)(2) and 10502(g), as amended Applicants believe that the

appropriate level of labor protection to be imposed is that contained in the conditions set forth in

Oregon Short Line Railroad Company - Abandonment - Goshcn. 360 I C C 91 (1979)
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10 On March 6,2008, Applicants filed with the Board an Environmental and Historic

Report in conformance with 49 C F R 1105 7 and 1105 8 Attached as Exhibit B is a

Supplemental Environmental and Histonc Report providing additional environmental and

historic preservation information with respect to possible indirect impacts arising from reuse of

the property (Conrail does not concede that such indirect impacts would be caused by the

proposed undertaking within the meaning of cither the National Environmental Policy Act or the

National Histonc Preservation Act)

11 Counsel for Conrail has filed a motion, attached hereto as Exhibit C, to stay the

effective date of these Notices of Exemption for 180 days and to waive the pre-filmg notification

requirements of 49 C F R. §§ 1105.7 and 1105.8, for the reasons set forth in the motion Counsel

for Conrail certifies that Conrail has sent the letters required by 49 C F R 1152 50(d)(l) to the

agencies and entities specified (copies of which are attached hereto as Exhibit D), that Conrail

has served copies of these Notices of Exemption, including the Supplemental Environmental and

Histonc Report, on all of the agencies and entities specified in 49 C F R 1105 7(b) and

1105 8(c), and that Conrail has served the Notices of Exemption, including the Supplemental

Environmental and Histonc Report, on the parties on the service list in these proceedings

Counsel for Conrail also certifies that the requirements of 49 C F R 1105 12 have been fulfilled

by the publishing of a notice on January 2 in the Star-Ledger, a newspaper of general circulation

in Hudson County, New Jersey A copy of the text of this notice is attached hereto as Exhibit E
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John K. Ennght
Associate General Counsel
CONSOLIDATED RAIL CORPORATION
1717 Arch Street, 32nd Floor
Philadelphia, PA 19103
(215)209-5012

Robert M Jenkms/jff
Kathryn Kusskc^Floyd
MAYER BROWN LLP
1909 K Street, NW
Washington, DC 20006
(202)263-3261

DATE January 6,2009
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VERIFICATION

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF PHILADELPHIA

Jonathan M Brodcr, being duly sworn, makes oath and says that he is Vice President -

General Counsel and Corporate Secretary of Consolidated Kail Corporation, that he has been

authon/ed by proper corporate action of Consolidated Rail Corporation to verify and file with

the Surface Transportation Board the foregoing Notices of Exemption, that he has general

knowledge of the facts and matters relied upon in such Notices, and that all representations set

forth therein are true and correct to the best of his knowledge, information and belief

I Jonathan M Brodcr

Sworn To and subscribed Before Me This

Day of -JcL^uo-rw . 2009

Notary Public

mm—~*



CERTIFICATE OF SERVICE

I hereby certify that on January 6,2009,1 caused a copy of the foregoing "Verified

Notices of Exemption" to be served by first class mail (except where otherwise indicated) on

those appearing on the attached Service List

III
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SERVICE LIST

Charles H Montagne (By Overnight Mail)
426 NW 162nd Street
Seattle, Washington 98177

Stephen D. Marks, Director
Hudson County Planning Division
Justice Brennan Court House
583 Newark Avenue
Jersey City, NJ 07306

Bradley M Campbell, Commissioner
State Historic Preservation Office
NJ Department of Environmental Protection
401 East State Street
PO Box 404
Trenton, NJ 08625-0404

Mayor Jcrramiah T Healy
City Hall
280 Grove Street
Jersey City, NJ 07302

Michael D Selender
Vice President
Jersey City Landmarks Conservancy
PO Box68
Jersey City, NJ 07303-0068

Ron Emnch
Executive Director
Preservation New Jersey
30 S Warren Street
Trenton, NJ 08608

Valeno Luccio
Civic JC
P O Box 248
Jersey City, NJ 07303-0248

Enc Fleming
President
Harsimus Cove Association
PO Box 101
Jersey City, NJ 07302



JcnniferGrcely
President
Hamilton Park Neighborhood Association
22 West Hamilton Place
Jersey City, NJ 07302

Jill Edclman
President
Powerhouse Arts District Neighborhood Assoc
140 Bay Street, Unit 6J
Jersey City, NJ 07302

Robert Crow
President
The Village Neighborhood Association
365 Second Street
Jersey City, NJ 07302

Dan Webber
Vice-President
Van Vorst Park Association
289 Vanck Street
Jersey City, NJ 07302

Gretchen Scheiman
President
Historic Paulus Hook Association
121 Grand Street
Jersey City, NJ 07302

Robert Vivien
President
Newport Neighborhood Association
40 Newport Parkway #604
Jersey City, NJ 07310

Dolores P. Newman
NJ Committee for the East Coast Grcenway
PO Box 10505
New Brunswick, NJ 08906

Gregory A. Remaud
Conservation Director
NY/NJ Baykeepcr
52 West Front Street
Kcyport, NJ 07735

Sam Pesm
President
Friends of Liberty State Park
75-135 Liberty Avenue
Jersey City, NJ 07306

Daniel D Saundcrs
Deputy State Histonc Preservation Officer
State Histonc Preservation Office
NJ Department of Environmental Protection
PO Box404
Trenton, NJ 08625-0404



... Daniel H FrohwirthFritz Kahn , -, t . . , -,
WO N Street NW Jcrsey Clty Landmarks Conservancy
8* Floor 3° Montg°mery Strcct

Washington, DC 20036-1601 NJ 0?3()2
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BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, DC 20423

STB NO. AB 167 (SUB-NO. 1189X)

CONSOLIDATED RAIL CORPORATION - ABANDONMENT EXEMPTION - IN
HUDSON COUNTY, NEW JERSEY

STB NO. AB 55 (SUB-NO. 686X)

CSX TRANSPORTATION, INC. - DISCONTINUANCE EXEMPTION - IN HUDSON
COUNTY, NEW JERSEY

STB NO AB 290 (SUB-NO. 306X)

NORFOLK SOUTHERN RAILWAY COMPANY - DISCONTINUANCE
EXEMPTION - IN HUDSON COUNTY, NEW JERSEY

NOTICES OF EXEMPTION

SUPPLEMENTAL ENVIRONMENTAL AND HISTORIC REPORT

Consolidated Rail Corporation ("Conrad") submits this Supplemental Environmental and

Historic Report in accordance with 49 C F.R §§ 1105 7 and 1105.8 ' Conrail previously

submitted an Environmental and Historic Report in these proceedings on March 6,2008 The

March 6 Report focused on the direct effects of the abandonment itself There are none, because

the line the Board has determined is a line of railroad ("Harsimus Branch") has been out of

service for many years and all of the track and track structure has been removed

1 Conrail, CSX Transportation, Inc ("CSXT"), and Norfolk Southern Railway Company
("NS") have filed combined Verified Notices of Exemption for abandonment (Conrail) and
discontinuance of service (CSXT and NS).



As required by 49 C F R § 1105 7(c), Applicants consulted with all appropriate agencies

in preparing the March 6 Report, and both that consultation and the March 6 Report itself

generated comments from several pames about potential indirect effects of the abandonment2 In

particular, some parties contended that the Environmental and Histonc Report should address the

indirect environmental and historic effects of potential reuse of part of the Harsimus Branch

known as the Sixth Street Embankment Also, questions were raised about whether the Hudson

Street Industnal Track should have been included in the proceeding at all

Applicants delayed tiling their Notices of Exemption in order to address the concerns that

had been raised Applicants first determined that there was no need to seek abandonment of the

Hudson Street Industnal Track in this proceeding No party raised any issue concerning that

track, which has been replaced by subsequent development, and which was always treated as

spur track by Conrail

Applicants next determined that there is scnous doubt about how the Sixth Street

Embankment may be reused. As set forth in more detail in the Area of Potential Effects ("APE")

Report attached hereto as Appendix A, a number of potential uses have been proposed for the

property, and active negotiations continue about the various possibilities Two possibilities,

however, appear more likely than others One is that the Sixth Street Embankment will be

acquired by the City and converted to a public park The other is that the current owners of the

various properties making up the Embankment will be permitted to develop those properties for

*%

Conrail received most of those comments after it had filed the March 6 Report. Pursuant to 49
C F R § 1105.7(d). all of the correspondence that Conrail received from agencies that were
contacted in preparing the March 6 Report that were not attached to the March 6 Report are
attached hereto as Appendix C, along with Conrail's responses Many of the comments filed by
other parties directly with the Board raised legal issues, which Conrail addresses in "Comments
of Consolidated Rail Corporation on Issues Raised by Pro-Filing Correspondence,"
accompanying the Verified Notices of Exemption



residential housing Conrail does not believe or concede that cither of those reuse possibilities is

reasonably foreseeable within the meaning of either the National Environmental Policy Act

("NEPA") or the National Historic Preservation Act ("NHPA") Moreover, in light of the need

for the current owners to obtain approval from the Jersey City Historic Preservation Commission

for any demolition of the Embankments necessary for the construction of residential housing,

and the need for the City to authonzc condemnation and appropriate the necessary funds for the

development of a park, Conrail docs not believe or concede that the abandonment undertaking

proposed here could properly be held the proximate cause, within the meaning of N EPA or the

NHPA, of any impacts resulting from the City's park proposal or the current owners1 residential

housing proposal Applicants determined nevertheless to address those proposals in the APE

Report and in this Supplemental Environmental and Historic Report

ENVIRONMENTAL

1. Proposed Action and Alternatives. As described in the March 6 Report, the

proposed action is abandonment and discontinuance of part of a line of railroad known as the

Harsimus Branch, running from Milepost 0.00 to Milepost 1 36 in the City of Jersey City,

Hudson County, New Jersey The STB in Decisions served August 9 and December 19,2007. in

Finance Docket No 34818 (2007 Decisions), determined that the part of the Harsimus Branch

running from Milepost 0.00 to Milepost 0 88 constituted a line of railroad requiring

abandonment authority from the STB3 The STB was not asked to determine, and did not

3 There was some confusion in the record in Finance Docket No 34818 concerning the
appropriate milepost numbers for the Harsimus Branch Conrail has used milcpost numbers that
correspond by length and direction to the station and bridge numbers on the valuation maps (V-
1 01, ST-1 and ST-2) for the Harsimus Branch Originally, the Harsimus Branch ran from
Milepost 0.00 at CP Waldo to Milepost 1 48 on the Hudson River Before Conrail acquired the
line, however, a large parcel next to the Hudson River had already been sold off for
development. Thus, Conrail is seeking here to abandon only the property from Milepost 0 00 to



determine, that the remainder of the Harsimus Branch required abandonment authority, however,

to avoid any debate about that issue, Conrait is seeking abandonment of all of Harsimus Branch

property that Conrail was deeded that could be claimed to be a line of railroad

There is no realistic alternative to abandonment The nght-of-way has not been used for

rail service for many years, all of the track and track structure has long been removed, and there

arc no shippers currently or potentially interested in rail service

This history of the Harsimus Branch and the current status of the realty underlying the

right-of-way is set forth in the STB's 2007 Decisions and the attached APE Report All traces of

the track east of Milepost 0 88 (Mann Boulevard, a/k/a Henderson Street) have been eliminated

by extensive development of the properties for retail, residential, and commercial projects Thus,

abandonment of the nght-of-way will have no impact, environmental or otherwise, cast of

Milepost 0 88 Similarly, abandonment of the nght-of-way will have no impact on the property

that is still owned by Conrail, between Milepost 0 00 and Milepost 0 18, because Conrail has no

current plans for that property Abandonment of the nght-of-way between Milepost 018 and

0 88 will have not direct impact on the property, but it will allow the property to be developed by

the City of Jersey City, if the City follows through with its announced plans to condemn the

property for park or trail use and complies with state and local histonc preservation

requirements Alternatively, if the City does not condemn the property, it may be developed for

residential housing by its current owners, assuming they arc able to obtain the necessary

development permits and approval from the Jersey City Histoncal Preservation Commission

1 36 that Conrail was deeded According to the Board, the Milepost at CP Waldo is 2 54 and the
Milepost at a point near Mann Boulevard (which Conrail has designated as Milepost 0 88) is
1 30 The Board has not assigned a Milepost number to the point cast of Washington Street that
Conrail has designated as Milepost 1 36 See City of Jersey City, EtAl —Pet for Dec Order.
STB Fin Dkt No 34818 (served Aug 8,2007), slip op at 1



2. Transportation System. As discussed in the March 6 Report, the abandonment

of the unused right-of-way will have no impact on regional or local transportation systems or

patterns From the standpoint of possible indirect impact, if the City acquires the Embankment

property for a park, there will be temporary dislocation of local traffic in connection with the

construction of stairways, ramps, railings, bridges, and walkways for the park If the City does

not acquire the property for a park, and the current owners obtain the necessary permits and

approvals to develop the property for residential housing, there will be temporary disruption of

local traffic in connection with the preparation of the site and the construction of the housing.

Any such temporary disruption would be subject to local traffic ordinances and construction

permitting requirements. The construction of additional housing could marginally increase the

amount of homeowners' automobile traffic in the area, but the number of additional residences is

small in relation to the overall number of residences in the area, and the normal local planning

and zoning process takes account of traffic impacts.

The City and others contend that demolition of the Embankments could adversely affect

transportation because the property would not be available for possible light rail use But, for the

reasons discussed in the APE Report, it is not reasonably foreseeable that the property would be

used for public transit Neither the City nor any transit agency has identified any funding or

taken any concrete steps to implement such a plan

3. Land Use. The zoning for most of the parcels of land between Milepost 0 18 and

0 88 is consistent with either park use by the City or the type of residential housing planned for

those parcels by their owners One parcel (Block 446, Lot 18A, abutting the New Jersey

Turnpike) must be rezoned for the type of housing/commercial building planned there, in the

event the City does not condemn the property for park use. In addition, because the Sixth Street



Embankment has been designated an histonc landmark, the current owners must obtain the

approval of the City of Jersey City Histonc Preservation Commission before they can demolish

the embankment structures to prepare the site for residential construction.

The Harsimus Branch is entirely contained within an urban area By letter dated

February 26,2008, the Natural Resources Conservation Service of the U S Department of

Agriculture confirmed that there is no pnme farmland in the vicinity of the Harsimus Branch

and, accordingly, the proposed undertaking will have no effect on any pnme agricultural land

Regarding the Coastal Zone Management Act, by letter dated March 4,2008, the Office

of Permit Coordination and Environmental Review of the New Jersey Department of

Environmental Protection requested further information concerning the abandonment,

particularly regarding how it would affect the Hudson River Waterfront Walkway and

perpendicular access to the Walkway. Conrail responded by letter dated March 26,2008,

observing that the abandonment itself would not involve any type of activity and would have no

effect on the Hudson River Waterfront Walkway or perpendicular access to the Walkway

Conrail also does not believe that cither possible park use or possible residential housing use of

the Embankment property will have any effect on land or water uses within the meaning of the

Coastal Zone Management Act Nevertheless, Conrail is re-notifying the New Jersey

Department of Environmental Regulation to inquire whether it has any additional comments in

light of this Supplemental Environmental and Historical Report

Regarding alternative public uses, the City has indicated its interest in acquiring the

Embankment property for a park. As noted in the March 6 Report, the City and others have also

suggested that the property could be used as a comdor for light rail use or as part of the proposed

"East Coast Greenway " As discussed in the APE report, the current owners have made



proposals to the City for combining such public uses with pnvate development, contingent upon

the City's cooperation regarding changes in zoning and permitting required for the pnvate

development None of those proposals as yet has been accepted by the City

4. Energy. As discussed in the March 6 Report, abandonment of the right-of-way

would have no energy impacts, because the Harsimus Branch has long been out of service From

the standpoint of possible indirect impact, as discussed above, if the City were to construct a park

or the current owners were to construct residential housing on the parcels between Milepost 0 18

and 0 88, there may be temporary disruptions of local traffic during some phases of construction,

and some additional fuel use will be attnbutable to trucks and other equipment used dunng

construction No long-term indirect energy effects are foreseeable

5. Air. As discussed in the March 6 Report, abandonment of the nght-of-way would

have neither negative nor positive impacts on air quality, because the Harsimus Branch has long

been out of service

From the standpoint of possible indirect impact, the City has suggested that construction

of residential housing could have a temporary indirect impact on air quality, due to dust from

construction activities Any such impact, however, would be temporary Moreover, it would be

required to be mitigated pursuant to a Health and Safety Plan (N J A.C. 7.26E-1 9) under the

oversight of the New Jersey Department of Environmental Protection ("NJDEP")

The type of dust involved here is not out of the ordinary for construction projects in

Jersey City As the City itself has pointed out, in November 1998, Dresdncr Robin, an

environmental consultant for the Jersey City Redevelopment Agency (the "JCRA"), prepared a

report concerning the environmental condition of the Embankment Properties A copy of the

body of that report is attached hereto as Appendix B It was prepared after all rail activity had



ceased on the Harsimus Branch and all track and track structure had been removed At that time,

the JCRA had plans to demolish the Embankments and to construct housing on the property as

part of a redevelopment project

As noted in its report, Dresdncr Robin collected samples from soil borings in each

embankment as part of a gcotechmcal and environmental investigation to determine the cost of

demolition of the embankments and the options for reuse or disposal of the soil used to fill the

embankments Drcsdner Robin states in the report that no volatile organic compounds,

pesticides or PCBs were detected in the soil and that the semi-volatile organic compounds that

were detected in excess of NJDEP cleanup standards arc classified as nonhazardous waste

Dresdner concluded that the fill material could be recycled or disposed of at a landfill Drcsdner

further concluded that the material could also be used at other city project sites as subsurface fill

material with appropriate engineering controls and maintenance. This type of "historic fill" is

present in many properties in Jersey City and elsewhere in Hudson County, and handling the

material has become a routine component of Hudson County real estate development.

NJDEP permits historic fill to be excavated and disposed of, or to be left in place with

appropriate engineering and institutional controls, in accordance with NJDEP's Technical

Requirements for Site Remediation, NJ A.C 7 26E As with the excavation of any

contaminated material, the work is performed by licensed professionals under the oversight of

NJDEP and in accordance with a Health and Safety Plan. A Health and Safety Plan (N J A C

7 26E-1 9) governs the proper handling and safety procedures, including dust control and. where

deemed appropriate by NJDEP, air monitoring to ensure that acceptable air quality is maintained

during the course of work. Disposal of the material is also overseen by NJDEP pursuant to New

Jersey's solid waste law and its technical regulations



6. Noise. As discussed in the March 6 Report, abandonment of the Harsimus

Branch would have no direct noise or vibration effects From the standpoint of possible indirect

impact, there may be an increase in noise and vibration arising from construction activity if the

City were to construct a park or the current owners of the Embankment parcels were to construct

residential housing Such effects would be temporary Furthermore, the effects would be subject

to the same controls under local ordinances as any other urban construction activity

7. Safety. As discussed in the March 6 Report, there would be no public health and

safety impacts resulting from abandonment of the Harsimus Branch From the standpoint of

possible indirect impact, if the Embankment properties were partially or completely demolished,

there could be temporary impacts, as discussed above, from dust from historic fill being

excavated and transported from the site. A Health and Safety Plan, including dust control, would

govern the proper handling and safety procedures, with oversight by NJDEP

8. Biological Resources. As discussed in the March 6 Report, there would be no

impact on endangered species, critical habitat, wildlife sanctuary or refuge, or national or state

park resulting from abandonment of the Harsimus Branch By letter dated March 6,2008, the

U S Fish and Wildlife Service ("FSW") referred Conrail to an FSW website to determine

whether any federally listed species were in the area Conrail responded by letter dated March

11,2008, that the Indiana bat ("Potential") and Peregrine Falcon ("Extant") were species

identified on the FSW website as within the limits of the abandonment Conrail received a call

from the FSW on April 10,2008, informing Conrail that the Indiana bat was being removed from

the federal list and that the FSW did not see the need to comment further on Corn-ail's

abandonment undertaking.



Conrail does not believe that either possible park use or possible residential housing use

of the Embankment property will have any effect on federally listed species Nevertheless,

Conrail is re-notifying the FSW to determine whether the FSW has any additional comments in

light of this Supplemental Environmental and Historical Report

9. Water. As discussed in the March 6 Report, there is no inconsistency between

Conrail1 s abandonment of the Harsimus Branch and any applicable water quality standards, and

no requirement for water-related permits Conrail is also unaware of any indirect impact on

water quality or any water-related permit requirements that would result from reuse of the

Embankment properties for a park or residential housing Any construction activity between

Milepost 0 18 and 0.88 would be over half a mile from the Hudson River, and there are no

wetlands involved Nevertheless, Applicants are re-notifying NJDEP, the U S Army Corps of

Engineers, and the U S Environmental Protection Agency to determine whether they have any

views in this regard Conrail has already had correspondence with the U S Environmental

Protection Agency about the lack of direct effects from the abandonment In the event of a park

or residential housing construction, as with any construction project involving soil excavation,

provision would need to be made for silt control The Health and Safety Plan for any such

project would include such mitigation, with oversight by NJDEP.

10. Mitigation. As discussed in the March 6 Report, there are no direct

environmental effects resulting from the abandonment of the Harsimus Branch Any possible

indirect effects resulting from the demolition and construction involved in building a park or

residential housing would be temporary Furthermore, state and local environmental,

construction, and traffic permitting requirements and plans would ameliorate any such effects
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HISTORIC

Conrail received a significant number of comments on its March 6 Report concerning

historic preservation issues. Attached to this Supplemental Environmental and Histonc Report

as Appendix A is an APE Report prepared for Conrail by Richard Grubb & Associates, Inc, a

New Jersey consulting firm that specializes m cultural resources investigations involving railroad

undertakings The Pnncipal Investigators assigned to the project exceed the National Park

Service's Professional Qualifications Standards for Historians, Architectural Historians, and

Archaeologists. The APE Report provides considerable supplemental detail regarding every

category of histonc preservation information required by 49 C F R § 1105 8(d)(1)-(8) and

covered by the March 6 Report It also responds to most of the histonc preservation concerns

expressed m the comments Conrail received 4

Respectfully submitted.

JohnK Ennght
Associate General Counsel
CONSOLIDATED RAIL CORPORATION
1717 Arch Street, 32nd Floor
Philadelphia, PA 19103
(215)209-5012

Robert M Jcnkxfs 111
Kathryn Kusskc Floyd
MAYER BROWN LLP
1909 1C Street, NW
Washington, DC 20006
(202)263-3261

Dated. January 6,2009

4 Conrail responds to the legal issues raised by some commenters in its "Comments of
Consolidated Rail Corporation on Issues Raised by Prc-Filing Correspondence/' accompanying
the Notices of Exemption
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INTRODUCTION

Consolidated Rail Corporation (Conrail), CSX Transportation, Tnc (CSXT), and Norfolk Southern

Railway Company (NS) are requesting approval from the Surface Transportation Board (STB) to

abandon and discontinue freight service on a railroad right-of-way known as the Harsimus Branch,

Milepost 0 00+- to Milcpost 1 36+-, in the City of Jersey City, Hudson County, New Jersey (Figure

1) The abandonment itself will have no direct impact on historic properties in the right-of-way or

in the surrounding area. However, possible actions by third parties after the abandonment is

approved may be regarded as reasonably foreseeable and potentially causing indirect changes to

historic properties This report has been prepared to delineate die Area of Potential Effects (APh)

for a cultural resources investigation in compliance with Section 106 of the National His tone

Preservation Act of 1966 The report also outbnes a proposed methodology for conducting the

investigation, recommends consulung and interested parties, and suggests a public participation plan

to initiate Section 106 consultation among Conrail, the STB, the New Jersey Historic Preservation

Office (HPO), and other consulting parues

THE HARSIMUS BRANCH

In a decision issued August 9, 2007, in Docket No 34818, the STB held that part of the Harsimus

Branch running between Waldo Avenue and Mann Boulevard constituted a line of railroad requiring

abandonment authorization As descnbed in the STB's decision, the Harsimus Branch ran from a

main-line connection at Waldo Avenue into Harsimus Cove Yard on the Hudson River (There was

some debate in the decision about the applicable milepost numbers for convenience, we use here

milepost numbers for the nght-of-way drawn from the historic Valuation Maps) The City of Jersey

City and others sought a declaratory order from the Board only for the part of the Harsimus Branch

running between Waldo Avenue and Maun Boulevard, but the City claimed that the entire Harsimus

Branch was a bne of railroad requiring abandonment authorization Accordingly, Conrail is seeking

abandonment authority for all of the Harsimus Branch nght-of-way that it ever owned

The Harsimus Branch nght-of-way extends through a highly developed, urban landscape

characterized by passenger and freight rail lines, modern highway viaducts, contemporary single-

story commercial and industrial buildings, warehouses, a cemetery, parking lots, public parks, athletic

fields, attached and detached town homes, civic and religious buildings, and multi-story residential

and business structures ranging in age from the mid-nineteenth century to the present day The

western end of the nght-of-way begins at Milepost 0.00 inside the Bergen Cut, a 40-foot deep

channel cut through a ndgc of trap rock on the western side of Jersey City The track (no longer
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extant) originally descended along a gentle gradient to the edge of Bergen Hill where an under-grade

viaduct (dismantled) and a series of stone-lined embankments earned the elevated line over the

lower flats and streets down to the Jersey City waterfront

The Harsimus Branch has been our of service since 1992 Bridges that once formed the viaduct and

connecting links between the stone embankments were removed beginning in 1994 Only the

viaduct abutments, piers, and embankment segments, located on the middle and western part of the

nght-of-way, remain standing All other rail road-related resources such as bridges, culverts, stations,

interlocking towers, signals, bulkheads, and other structures no longer survive

Most of the property underlying the nght-of-way has been sold for development Conrail owns the

fee interest only in the western part of the nght-of-way, from Milepost 0 00 to 0 18 The fee interest

m the middle part of the nght-of-way between Milepost 018 and 0 88 is divided into eight parcels

owned by eight limited liability companies (LLCs) controlled by SLH Properties (SIJH) The fee

interest in the easternmost part of the nght-of-way between Milepost 0 88 and 1 36 is owned by

several different entities That part of the right-of-way has been completely transformed by modern

urban renewal and development of retail, residential, and hotel properties No trace of the right-of-

way remains

As a result of the STB's August 2007 decision, development of the eight parcels in the middle of the

Harsimus Branch nght-of-way cannot proceed until the STB authorizes abandonment of the nght-

of-way Once abandonment is authorized, the Mayor of the City of Jersey City has announced his

intention to seek acquisition of those parcels for public use under 49 U S C 10905, under N J S A

48- 12-125 1, or by eminent domain In September 2004, the City adopted an ordinance authorizing

acquisition of those parcels for park and trail use If funding becomes available and the necessary

transit agencies are interested, the Mayor has also expressed an interest in using part of the right of

way for light transit

SLH has submitted a number of proposals to the City rhat would permit the eight parcels to be

developed and used for park, trail, and transit purposes, while maintaining the embankments largely

intact These alternatives are not based on current zoning requirements and require the agreement

of the City and other agencies in order to be implemented To date, however, the City has not

accepted any of these proposals Absent the City's agreement to one of these alternative proposals,

or the City's acquisition of the properties by eminent domain or purchase, SLH has pursued

development approvals that would allow economic development of the properties consistent with

local land use requirements Hie embankments and bridge piers on those eight parcels would be
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demolished. On the westernmost parcel (Block 446, Lot ISA) abutting the New Jersey Turnpike, a

four-story mixed-use building (upper three floors residential, ground floor commercial) would be

constructed, consistent with zoning standards Contextually sensitive three-story town homes would

be built on six of the parcels (Block 247, Lot 50A, Block 280, Lots 50A & B-l, Block 317.5, Lot

50A, Block 354 1, Lot 50A, Block 389 1, Lot 50, Block 415, Lot 50). On the easternmost parcel

(Block 212, Lot M) adjoining a baseball field and Bed, Bath, and Beyond retail store, a ten-story

apartment building would be constructed SLH has received a number of development approvals,

however SLH has not received all of the permits that would be required to proceed with its plans

once abandonment is authorized

Given the significant uncertainties surrounding development of the eight middle parcels, ir might

well be concluded that no particular change in historical properties is reasonably foreseeable as an

indirect consequence of the STB's approval of Conrad's abandonment of its right-of-way Two

potential indirect outcomes, however, arc arguably sufficiently foreseeable to be considered in

connection with the abandonment undertaking (1) the City's plans to acquire and develop the

parcels for park and trail use and (2) SLH's plans to develop the parcels for residential use

Accordingly, the limits of the APE for the Harsimus Branch investigation is being drawn to

accommodate the possible indirect effects stemming from these two potential outcomes No

reasonably foreseeable change will occur to the first part of the right-of-way that is sail owned by

Conrad, because Conrad has no specific plans for disposition or development of that property, and

the City has not claimed that it plans to acquire the property by condemnation or otherwise

Similarly, no reasonably foreseeable change will occur to the easternmost part of the right-of-way

that has already been developed Nevertheless, to ensure a broad scope for Section 106 purposes,

the entirety of the nght-of-way is proposed to be included in the APE

AREA OF POTENTIAL

The APE is defined in 36 CFR 800 I6(d) as follows

The geographic area or areas within which an undertaking may directly or indirectly

cause changes in the character or use of historic properties, if any such properties

exist The area of potential effects is influenced by the scale and nature of the

undertaking and may be different for different kinds of effects cause[d] by the

undertaking.



Included within the APE are those locations where an undertaking may result in disturbance of the

ground, from which elements of the undertaking may be visible from public areas, and where the

activity may result in changes in traffic patterns, land use, or public access. The APE for archaeology

and architecture are different as a result of this definition.

A PE-A rchaeology

The APE-Archaeology includes the area that could be physically impacted by an undertaking

Specifically, the APE-Archaeology includes the potential limits of disturbance within the enure

length and width of the nght-of-way proposed for abandonment (Figure 2)

APE-Architecture

The APE-Architecture includes the entire area of the APE-Archaeology and the area in which the

project may directly or indirectly cause changes in the character or use of historic properties (Figure

3) As a general matter, the APE-Architccturc encompasses land adjacent to and in the immediate

vicinity of the Harsimus Branch right-of-way However, the potential visibility of a possible 110-

foot apartment building, as permitted by local zoning, on the easternmost embankment parcel

requires a broader APE in the vicinity of that building Three techniques have been emploved to

delineate the APE-Archireciure electronic viewshed mapping, computer-generated building

simulations, and field reconnaissance

The western end of the APE-Architecture encompasses the parcel between Milepost 0 00 and 0 18

that is sail owned by Conrail It begins at the bottom of the 40-foot deep Bergen Cut, which is

currently utilized by the Port Authority Trans Hudson (PATH) transit system Resources located on

the north nm of the Bergen Cut, immediately above the Harsimus Branch, are less than 50 years of

age, resources located on the south nm are approximately 75 feet away from the Branch and arc

largely less than 50 years of age Because above-ground resources on both rims of the Bergen Cut

are located high above the Harsimus Branch, are largely less than 50 years of age, and arc beyond the

reach of direct or indirect effects from the proposed undertaking, the APE-Architecture has been

confined to the area enclosed by the walls of the Bergen Cut The remainder of the western end of

the APE-Architecture follows the contours of the properties that are immediately adjacent to the

nght-of-way between Milepost 0 00 and 018 (see Figure 3)

Hie eastern end of the Harsimus Branch beyond Milepost 0 88 (Maun Boulevard) no longer exists,

and the area has been largely developed with modern commercial and residential buildings Because

it adjoins the eligible Warehouse Historic District, the eastern end of the APE-Architecture takes in



a portion of the eligible Warehouse Historic District, as well as existing property boundaries

immediately surrounding the location of the old right-of-way (see Figure 3)

As discussed above, one potential indirect effect of the undertaking that might be evaluated as

reasonably foreseeable is that the City would acquire the eight parcels in the middle of the nght-of-

way for park and trail use The Mayor's suggestion that the parcels might ultimately be developed for

mass transit as well is too speculative to warrant consideration here, since no concrete steps has

been undertaken in furtherance of that concept If the City were to decide not to acquire those

parcels, another indirect effect of the undertaking char might be viewed as reasonably foreseeable is

that such parcels would be privately developed by SLH consistent with local zoning requirements

The City's announced plans for park and trail use are expected to have limited physical impact on

the embankments and limited visual effect on surrounding properties Those plans include the

construction of pedestrian bridges between the embankments, ramps and stairs leading up to the

embankments, and fencing, plantings, and walkways on top of the embankments

SLH's plans to demolish the embankments and remaining bridge piers on the eight parcels and

replace them with residential housing would have a physical impact on the embankments and a

limited visual effect on surrounding properties The housing that would be built on most of the

parcels would consist of contextually sensitive three-story townhouses along Sixth Street and one

four-story brick mixed-use commercial and apartment building on the westernmost parcel fronting

on Newark Avenue Thus, the APE-Architecture for most of the middle section would encompass

a one-half block deep buffer along Fifth and Sixth Streets and a slightly wider buffer around the

proposed four-story building near Newark Avenue

Zoning regulations for the easternmost block (Block 212) permit construction of a 110-foot high

building, which would be visible over a broader area, accordingly, the APE-Architecture is expanded

around that block to take into account possible visual effects within a one-half mile buffer zone

Computer generated modeling was primarily used to determine the extent of the visibility of a 110-

foot high building (approximately ten stones) A conservative average height of three stones (33

feet) was used to simulate the rest of the buildings in the half-mile buffer zone Digital elevaaon

models were layered over aerial photographs The areas in which buildings would obstruct views of

the proposed ten-story building from all public spaces (streets, parks, surface parking lots) were

filled with a dark blue Crosshatch The electronic viewshed map for the ten-story building appears in

Figure 4 This computer-generated viewshed map was checked using computer-generated

simulations of actual building heights created through Google Earth The simulation allows for a



virtual model of the proposed building to be inserted into the database of existing building heights

in Google Earth, then viewed from any point within the half-mile buffer xone When compared

against the viewshed map, the viewshed map was found to be accurate in regard to the elimination

of sighdines due to the heights of interceding buildings Figure 5 depicts a computer-generated

"bird's eye view" of the proposed building within the larger cityscape

Both computer models were also checked in the field and found to accurately reflect conditions on

the ground. Because the modeling and field checking indicate that a portion of the ten-story

building may be visible from parts of Hamilton Park in the wintertime (when trees have lost their

leaves), the APE-Architecture includes a discontiguous section embracing the whole of this public

area Photographs of the APK-Architecture arc shown on Plates 1 through 103 and identified with

numeric locators on Figures 7 through 7E in Appendix B

PROPOSED CULTURAL RESOURCES INVESTIGATION METHODOLOGY

Conrail proposes to conduct a Cultural Resources Investigation through its contractor, Richard

Grubb & Associates (RGA), in order to provide the STB with information needed for the agency to

comply with Section 106 of the National His tone Preservaaon Act RGA's investigation will

conform with all requirements of the HPO for such studies The purpose of the Cultural Resources

Investigation is to determine if significant historic and/or archaeological resources are contained

within the APH and to assess National Register eligibility and effects of the abandonment The

investigation is anticipated to have three components (1) background and historical research, (2) an

architectural survey, and (3) an archeological survey RGA will conduct a Phase IA archcological

survey and intensive-level architectural survey ro identify all buildings, structures, and objects of

local, state or national significance that appear to meet at least one of the National Register Criteria

All resources more than 50 years of age will be documented on the appropriate HPO survey forms

The Principal Investigators for this project exceed the National Park Service's Professional

Qualifications Standards for both Historians, Architectural Historians, and Archaeologists

1 Background and Historical Research

The background and historical research will be performed at an early stage of the Cultural Resources

Investigation A search of existing literature and map sources will provide a comprehensive overview

of the prehistoric and historic development of the local area and region There is no shortage of

information concerning the history of Jersey City and the Harsimus Branch Specifically, the

investigation will examine previous cultural resource reports conducted in the vicinity of the APE, as

well as National Register Nominations, Hi stone American Buildings Surveys, Histonc American
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Engineering Records; HPO files, New Jersey State Museum site tiles, and local or county inventories

of historic/cultural resources Primary sources to be consulted include historic photographs, maps,

atlases, plat plans, Sanbom fire insurance maps, city directories, and numerous available railroad

records Examples of such records include, but arc not limited to the Nfew Jersey Secretary of

State's Transportanon Corporation Records, the 1910-1911 New Jersey Revaluation Field

Notebooks, the 1916-1925 Interstate Commerce Commission Valuation Records, the New Jersey

Public Utility Tax Bureau's Railroad Company Annual Reports and Plan files, the Penn-Central

Corporation';, Predecessor Company Records, the Stevens Family Papers, and a multitude of

newspapers, periodicals, and secondary works pertaining to railroads and the history of railroading in

New Jersey

Known Resources

Twelve properties in the A] JK-Architecture are presently eligible for or listed in the New Jersey

and/or National Register of Historic Places (Figure 6) They include

• Pennsylvania Railroad (New York to Philadelphia) Historic District {Multiple SHPO

Opinions, eastern boundary undefined)

• New Jersey Railroad Bergen Cut Historic Distnct (SHPO Opinion 5/21/1999, eastern

boundary undefined)

• Public School No 5,182-196 Merseles St (SHPO Opinion 2/28/1991)

• Pennsylvania Railroad Harsimus Branch hmhankmenr (SR 12/29/1999, DOE 3/16/2000,

COE 6/9/1999)

• St Anthony's Polish Roman Catholic Church and School Complex (SHPO Opinion

4/13/1994)

• St Anthony of Padua Roman Catholic Church (SR 12/24/2003, \R 3/22/2004)

• Hamilton Park Historic Distnct (SR 4/27/1978, NR 1/25/1979)

• Harsimus Cove Historic District (SR 10/15/1987, NR 12/9/1987)

• 88-92 Erie Street, Albamel Dye & Chemical Co (SHPO Opinion 7/2/1980, DOE

8/27/1980)

• Warehouse Historic District (SHPO Opinion 2/28/1991)

• Hudson & Manhattan Railroad Powerhouse (COE 10/7/1999, NR 11/23/2001)

• Great Atlantic & Pacific Tea Company Warehouse (SR- 6/2/1978, NR 6/2/1978; NHL ID

No 1504)



Summary descriptions of the important characteristics and historical significance of these properties

are set forth in Appendix A

2 Architectural Survey

The SR-listed Pennsylvania Railroad Harsimus Branch Embankment encompasses the six elevated

parcels in the middle of the Harsimus Branch between Brunswick Street and Mann Boulevard

(Milepost 0.36 to 0 88). RGA will conduct an architectural survey of the parts of the Harsimus

Branch right-of-way located outside of the boundaries of the Embankment structure The survey

will evaluate National Register eligibility of the Harsimus Branch both individually and as a possible

contributing resource to known historic districts, including the New Jersey Railroad Bergen Cut

Historic District, and the Pennsylvania Railroad (New York to Philadelphia) Historic District

The individually eligible Public School No 5, the listed St Anthony of Padua Roman Catholic

Church, the individually eligible St Anthony's School Complex, the individually eligible building at

88-92 Ene Street (Albaniel Dye & Chemical Co building), and portions of the listed Hamilton Park

Historic District and the listed Harsimus Cnve Historic District all fall with the APE-Architecture

They are good examples of well-established, well-documented, and well-preserved historic

properties As such, the public school, the church, the church school, the dye and chemical building,

and those district buildings that fall within the APK-Architecture will not be resurveyed as part of

this undertaking, but the potential effects of the City's park/trail plans and SLH's housing

development plans on these buildings will be assessed Also, because possible project impacts

include the demolition of the stone embankments within the Harsimus Branch right-of-way and

construction of residential housing between or near the Hamilton Park Historic District and the

Harsimus Cove His tone District, this investigation will evaluate the eligibility of the Harsimus

Branch nght-of-way as a possible contributing resource to both districts and assess protect effects

on both districts. Three additional previously identified historic properties lie within the APE-

Architecture at its easternmost end the eligible Warehouse Historic District, the listed Hudson &

Manhattan Railroad Powerhouse, and the listed Great Atlantic & Pacific Tea Company Warehouse

Project effects on these properties, if any, will be assessed

The APE-Architecturc includes a number of un-surveyed resources more than 50 years of age They

include commercial, retail, and industrial buildings, parks and monuments, numerous residential

buildings, and railroad resources dating primarily from the late nineteenth- and mid-twenaeth-

centunes. Of particular note arc an active freight line at the western end of the APE-Architecture

historically associated with the New Jersey Junction Railroad (part of the New York Central system)

and the National Docks & New Jersey Junction Connecting Railway Company (part of the Lehigh
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Valley system), the Jersey Gty Cemetery on the corner of Waldo Avenue and Newark Avenue, the

Mary Benson Memorial (1907) and the VFW Monument (circa 1945) at Mary Benson Park, the

Holy Rosary Roman Catholic Church and Parish Mouse (1903) on Sixth Street, its affiliated school

buildings (1938 & 1953) on Brunswick Street, the Fifth Ward Savings Bank (1925) on Manila

Avenue (formerly Grove Street), the St Anthony's School (1917) on Eighth Street, and several

blocks of bnck flats (circa 1890) on Manila Avenue (formerly Grove Street) and Mann Boulevard

These and other resources more than 50 years of age will be documented on appropriate HPO

Survey Forms and evaluated for individual eligibility and as possible contributing resources to larger

histonc districts

The New Jersey Turnpike, which crosses over the project area, is more than 50 years of age, but the

HPO formally found it not eligible for listing in the New Jersey or National Registers in 2006

3 Archaeology Survey

Due to the physical and historical complexities of this urban setting, RGA will conduct a Phase IA

archaeological survey at this time If the potential for significant archaeological resources are

identified during the Phase IA survey, a Phase IB survey may be recommended

The Phase IA archaeological survey will include a review of archaeological site files and previous

cultural resources survey reports, and it will assess the potential for significant prehistoric and

historic resources The potential for prehistoric resources is expected to be low due ro disturbances

associated with previous land use in the project area An assessment of potential for historic

resources will be derived from a thorough review of atlases and maps and a site visit to observe

existing conditions An assessment will be made of impacts to archaeological resources that may

potentially contribute to the Pennsylvania Railroad Harsimus Branch Embankment or any histonc

district in the vicinity. It is believed that the eastern end of the Embankment was constructed

around timber trestle work that supported the original train operations over that portion of the

Harsimus Branch Accordingly histonc archaeological potential is considered moderate to high

For the archaeological survey, RGA will conduct a thorough pedestrian survey of the APE-

Archaeology to assess the potential for significant archaeological resources and document

disturbances that have impacted areas of archaeological sensitivity Field observations will be

recorded via field notes and digital photography Known archaeological site locations, if any, and

histonc maps will be closely reviewed pnor to the pedestrian survey. If the potential exists for

significant cultural resources, further investigation, or Phase IB-level archaeological testing, will be

required by the HPO to determine the presence or absence and preliminary extent of cultural
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deposits, and whether those deposits may be considered potentially eligible for the National Register

of Historic Places

PROPOSED PUBLIC PARTICIPATION PLAN

Soliciting the views of the public and those groups/individuals with interests in historic preservation

is a valued part of the Section 106 process and helps in the identification and evaluation of historic

properties that might be affected by the proposed undertaking Conrad's plans to abandon the

Harsimus Branch have already attracted a great deal of public comment This information will be

collected and reviewed during the Cultural Resources Investigation Copies of the draft Cultural

Resources Report will be circulated to all Consulting Parties and local preservation

groups/individuals with an identified interest in historic preservation for their review and comment

Responses to the report will be attached to the final documentation

It is anticipated that community involvement through public forums or other venues will be

coordinated by the STB, in consultation with the HPO and Conrad Notification of time, place, and

content of the meeting(s) will be sent to property owners, officials, and interested parties

Documentation of the notifications and responses to the public meetings will become pan of the

final Cultural Resources Report

Recommended Consulting Parties

City (if Jersey City
Mayor JerramiahT Hcaly
City Hall
280 Grove Street
Jersey City, NJ 07302

Conrail
John K Ennght
Consolidated Rail Corporation
1000 Howard Blvd, 4th Floor
Mt Laurel, NJ 08054

County of Hudson
Thomas A DcGisc, Hudson County Executive
Justice Brennan Court House
583 Newark Ave
Jersey City, NJ 07306
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New Jersey Historic Preservation Office
Daniel Saunders
Acting Administrator, Historic Preservation Office
NJ Department of Environmental Protection
PO Box 404
Trenton, NJ 08625-0404

Surface Transportation Board
Victoria J Rutson
Chief, Section of Environmental Analysis
Surface Transportation Board
395 E Street, SW
Washington, D C 20423-0001

Recommended Interested Parties

Camden & Amboy Railroad Histoncal Group
Mr John J Killbnde
W-ll Avon
Drive, East Windsor, NJ 08520-5647

City of Jersey City landmarks Conservancy
Michael D Sclcndcr
Vice President
PO Box 68
Jersey City, NJ 07303-0068

City of jersey City Historic Preservation Commission
Stephen Gucciardo, Chairman
C/O Division of City Planning
30 Montgomery St
14th Floor
Jersey City, NJ 07302

Hamilton Park Neighborhood Association
Jennifer Greely
President
22 West Hamilton Place
Jersey City, NJ 07302

Harsimus Cove Association
Enc Fleming
President
P.O Box 101
Jersey City, NJ 07302
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Hudson County Office of Cultural Affairs & Tourism
William I^aRosa, Director
Justice Brennan Court House
583 Newark Ave
Jersey City, NJ 07306

National Park Service
Bill Bolger
NFS - Northeast Regional Office
US Custom House
200 Chestnut St
5th Floor
Philadelphia, PA 19106

NJ Committee for ihe Kast Coast Greenway
Dolores P Newman
PO Box 10505
New Brunswick, NJ 08906

Pennsylvania Railroad Marsimus Srem F.mbankmenr Coalinon
Director
495 Monmouth St
Jersey City, NJ 07302

Pennsylvania Railroad Technical and Historical Society
AlanB Buchan
President
785 Cornwallis Drive
Mt Laurel, NJ 08054-3209

Preservation New Jersey
RonEmnch
Executive Director
30 S Warren Street
Trenton, NJ 08608

Rails to Trails Conservancy
Andrea Pester
General Counsel
2121 Ward Court, NW, 5* Floor
Washington, DC 20037
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Society for Industrial Archeology
Lynn Rakos
President
Roebbng Chapter
230 6th Avc, Apt 4
Brooklyn, NY 11215-1252
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APPENDIX A—SUMMARY DESCRIPTIONS OF KNOWN HISTORIC PROPERTIES

Pennsylvania Railroad (New York to Philadelphia) Historic District

The Pennsylvania Railroad (PRR) [New York to Philadelphia] Historic District (PRRHD) is eligible

under Critcnon A for its association in the areas of transportation, engineering and commerce and

under Criterion C for engineering features, including cuts, embankments, over-grade and under-

grade bridges, culverts, stations, interlocking towers, and overhead catenary system The district

comprises several segments constructed at different ames by different corporate entities with

varying recommended periods of significance The segment between Newark and Jersey City was

originally built by the New Jersey Railroad (NJRR) between 1832 and 1838, folded into the United

New Jersey Railroad and Canal Company (UNJRRCQ in 1867, and leased to the PRR in 1871 On

June 29, 2007, the HPO formally determined that the pcnod of significance for the entire PRR

(New York to Philadelphia) Historic District extends from 1863 to 1957 It also noted char the

period of significance will increase annually, maintaining the 50-year cut-off date, until the historic

district is no longer significant under Criteria A and C The HPO letter did not differentiate

between the Jersey City-to-Newark segment and other sections of the eligible rail corndor The

eastern boundary of the eligible rail corridor has not been formally identified

Neat Jersey Rat/road Bergen Cut Historic Distort

Six previously identified resources compnse the New Jersey Railroad Bergen Cut Historic District*

the contributing Bergen Cut, the contributing elevated right-of-way between the Hackensack River

and the area west of Tonnellc Avenue, the contributing PATH Bndge over Wallis Avenue, the key

contributing Wittpenn (NJ Route 7) Bndge over the Hackensack River, the key contributing

Pennsylvania Railroad Harsimus Branch (now Conrail/CSX) Bridge over the Hackensack River, and

the key contributing Pennsylvania Railroad (now PATH) Bndge over the Hackensack River Built

under the auspices of the NJRR and completed in 1838, the Bergen Cut was a significant

engineering accomplishment for its time and provided the first and only practical rail route through

the Bergen Hill until the completion of the Ene Tunnel in 1861 (The Bergen Cut should not be

confused with the "Bergen Arches," also known as "Brie Cut," which was not constructed by the

Kne Railroad in Jersey City until after the turn of the Twentieth Century) The District is eligible for

listing in the New Jersey and National Registers under Criteria A and C Its penod of significance

begins in 1832, when the NJRR was incorporated, and ends in 1937 The district boundaries as

currently defined extend from the westernmost Limits of the approach spans of the key contributing

Hackensack River lift bndges to the easternmost bmits of the Bergen Cut, which has not been

formally located The approximate boundaries nearest to the APE are delineated on Figure 6



Public School'No 5t 182-196 MerseksSt

Constructed in 1915 following designs prepared by Jersey City architect John Rowland, the four-

story bnck and stone building is an intact and representative example of the monumental late-

Classical Revival-style institutional buildings erected throughout the city during the early twentieth

century The SHPO Opinion of Eligibility docs not idenafy the eligibility criteria or a period of

significance Based on the supporting documentation, Public School No 5 is architecturally

significant and meets Criterion C The building has been additionally recommended eligible under

Criterion C as part of a thematic historic district based on the work of John Rowland Rowland was

the architect for the Jersey City Board of Education from 1900 to 1945 The SHPO Opinion is

silent on the issue of a thematic district The resource boundary is delineated on Figure 6

Pennsylvania "Railroad Harstmus Branch Embankment

Constructed in the period 1901-1905, the Pennsylvania Railroad Harsimub Branch Embankment

comprises six stone and earthen segments of the former elevated freight line and yard tracks first

conceived by the UNJRRCC in the 1860s and completed hy the PRR in the mid-18701. jfter iu> lease

of the UNJRRCC The elevated portions originally passed over amber tresdework Liter, iron deck

trusses and finally deck plate girders were substituted for the iresde at its western end Portions of

the eastern end of the trestle were Bllcd in and may have been encased within the retaining walls,

that form the stone embankments that are present today The embankment is listed on the New

Jersey Register of Historic Places under Criterion A for its associations with transportation,

community planning and development, and politics/government, and under Criterion B for its

associations with James J Ferris, superintending engineer Its established penod of significance

extends from 1867 to 1949 The embankment structure consists of the surviving elevated portions

of the Harsimus Branch extending along Sixth Street between Mann Boulevard and Brunswick

Street The boundaries of the structure are delineated on Figure 6

S,t Anthony's Polish Raman Catholic Church and School Complex

St Anthony's Polish Roman Catholic Church (1890-94) and combined Parochial School and

Convent (1899) are discontiguous contributing resources of the St Anthony's Polish Roman

Catholic Church and School Complex The complex is eligible under Cntenon C as an example of

Victorian Gothic architecture The resource boundaries are limited to the two lots currendy

occupied by the buildings and are delineated on Figure 6 The original HPO Opinion of Eligibility

does not identify a penod of significance for either resource (see below)



StAnthony of Padua Roman Cathokc Church

The St Anthony of Padua Roman Catholic Church (see above), the oldest Polish church and parish

in New Jersey, is individually listed on the New Jersey and National Registers under Criterion A for

its associations with European Hthmc Heritage and the Polish community of Jersey City The

church is also bsted under Criterion C in the areas of architecture and art as an example of both the

Victorian Gothic and Byzantine-styles and for its surviving collection of ethnic art, stained glass

windows, and mosaics The penod of significance extends from the building's construction in 1892

to the last major period of alterations in 1940 The property's boundary includes the lot on which it

stands and is delineated on Figure 6 The Church is also a key contributing resource to the St

Anthony's Polish Roman Catholic Church and School Complex (see above)

Hamilton Park Historic District

The Hamilton Park Historic District gains its distinction from its intact collection of row houses and

its mid- nineteenth century residential square Some 518 buildings made up the original district when

it was nominated to die New Jersey and National Registers in 1977, they consist largely of residential

properties A small number are mixed-use, commercial, and institutional in nature The district

features a wide range of architectural styles, including the Greek Revival, Gothic Revival,

Romanesque Revival, and Renaissance Revival Most are constructed in brick, a few arc faced with

brownstonc Many include decorative masonry details and iron work The district is significant m the

areas of architecture, landscape architecture, and religion Although the original National Register

Nomination does not identify the specific critcna under which the district was listed, it emphasizes

the preservation and structural qualities of the resources and is therefore assumed ro be eligible

under Criterion C for embodying the distinctive characteristics of a type, penod, and/or method of

construction, and a significant and distinguishable entity Based on dates referenced in the

Nomination Form, the penod of significance is assumed to extend from circa 1835 to circa 1875,

when the majority of the buildings were constructed In 1982 the Hamilton Park Historic District

was extended northward with the inclusion of seven new buildings and four vacant lots The

boundaries of both the original district and the extension are delineated on Figure 6

Harsimus Cove Histonc District

The Harsimus Cove Histonc District is an example of a middle- and working-class urban residential

neighborhood created during the second half of the nineteenth century Some 431 buildings make

up the district and consist primarily of well-preserved Italianatc-stylc brick town houses of three

stories A few wood frame buildings remain, and several churches and civic structures make up the

rest of the district Other represented styles include the Greek Revival, Gothic Revival, Romanesque

Revival, Renaissance Revival, and Beaux Arts The Harsimus Cove Histonc District is significant



under Criterion A in the areas of Industry, Politics/Government, and Social Humanism, and under

Criterion C in the area of architecture for its distinct and intact collection of buildings The National

Register Nomination identified the district's period of significance as extending from the mid-

nineteenth century (circa 1850) to approximately 1926 The district boundaries are delineated on

Figure 6

88-92 Ene Street, AlbanulDye & ChemualCo

Built around 1906 by the firm of Herman Kreither & Hubbard to house the Albaniel Dye &

Chemical Co, the five-story Romanesque-stvie structure includes brick bearing walls and elaborate

terra cotta decorative elements It represents the only industrial building in what is otherwise a

residential area The property is eligible under Cntenon C for architecture and is a key contributing

resource to the Harsimus Cove Historic District The resource boundaries comprise the building lot

and are delineated on Figure 6 A formal period of significance has not been established fur this

historic property

Warehouse Historic District

The Warehouse Historic District is an historically significant and virtually intact manufacturing and

distribution center with ties to the development of Jersey City and the Port of New York Its

proximity to Harsimus Yard helped fuel the district's development, which is also linked to many

early industries in Jersey City Buildings arc located along narrow streets and include examples of

industrial architecture, including many of reinforced concrete and structural steel The District is

eligible for inclusion in the New Jersey and National Registers under Criteria A and C Distnct

boundaries vary, depending on the map consulted For the purposes of this investigation, the

boundary has been drawn to encompass the largest mapped area and is delineated on Figure 6

Hudson & Manhattan Railroad Powerhouse

Listed on the National Register of Historic Places under Criteria A, B, and C for its significance in

architecture, engineering, and transportation history, and for its associations with William Gibbs

McAdoo, the Hudson & Manhattan Railroad Powerhouse is a large-scale example of industrial

Romanesque Revival architecture The coal-Fired powerhouse was a technological wonder of its day

and the centerpiece for the first electrically powered trans-Hudson rapid transit rail system

nicknamed the "Hudson Tubes " The Powerhouse is also a key contributing resource to the

Warehouse Historic District. Its period of significance extends from 1906 to 1929, and its

boundaries are delineated on Figure 6



Great Atlantic & Pacific Tea Company Warehouse

Between 1900 and 1929, the nine-story, reinforced concrete structure formed part of a larger

manufacturing and distribution center for the Great Atlantic & Pacific Tea Company (A&P). This

historically important retail chain had its origins in the area and grew to become the nation's largest

by the rmd-twcnucth century Hie building retains a high level of integrity and is significant in the

areas of commerce and architecture It is also a key contributing resource to the Warehouse His tone

Distnct and a National Historic landmark Property boundaries are delineated on Figure 6
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Plate:
1

Photo View
West

Photographer:
Philip A
Ma\den

Date:
Ma\ 20, 2

Oven-iew, I Iir«timu«t Branch nght of-way in vicinity of milcpo^i 0 00, near \it> former
connection with PRR main line Circa 1945 Waldo Avenue footbridge appear: overhead
Note exposed rock wall of Bci>^cn ( ut at left

Plate:
2

Photo View

Photographer:
Philip A
Havilcn

Date:
Mav 20, 2008

Overview, Harsimu^ Hranch nghr-of-w-a\ near the eastern end cif the Bergen Cut The
Jersey City Cemcicn is locaiec! 10 the left, the PATII tracks are located m rhe n^br



Overview, Harsimus Branch right-of-way near eastern edge of Bergen Mill Nore New
Jcrscv Turnpike Lxcension viaducr behind trees JT right The single rail in center
foreground is a rcmnarr of che Penn-CentT.il c< mnccnng tract

Plate:

Photo View;

Photographer.
Philip A
I lavden

Date.
Mav 20, 2firt8

Overview, I larsirrus Branch nghr-of-way with modem PATH equipment cabinet* visible
behind trees ar left jnd new housing on the south nm of the Bergen Cut, visible in center,
background
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Photo View.
South wcbt

Photographer:
Philip A
Havden

Date:
May20, 2008



Plate:
S

Photo View:
Northwest

Photographer
Philip A
Ha\dcn

Date*
Ma\ 20, 2

Overview, north wall and nm ot ihc Bergen Cut near Milepnsr ULH depicting the
approximate location nf rhe Former connection of the Harsimus Branch with ihc PRR
main line Note rerrums of overhead electrified catenary svsicm

Plate:
6

Photo View:
Last

Photographer
Philip A
I lay den

Date
May 20, 2008

Overview, eastern end of Bergen Cut from the south rim wuh the Jersey City and
Manhattan skylines visible in distance The Bergen Cut drops down 40 feei at left



Plate-
7

Photo View:
South

Photographer*
Philip A
Havdcn

Date
May 20,2008

Overview, north approach 10 circa 1945 \X'aldo Avenue footbridge mer the Bergen Cut
Buildings at right are circa 1960 residential units

Plate-

Photo View
North

Photographer.
Philip A
Hayden

Date:
Mav 20, 2008

Ovcr\ic*, south approach to circa 1*>4S >X'aldo Avenue fixitbndge nvcr rhc Bergen Cut



Plate:

Photo View:
Snurhwest

Photographer.
Philip A
Havdcn

Date:
May 20, 2008

Overvitrw, nru 196')*. residenrial housing ar the corner uf \\jldn Avenue and Alar.
Terrace 'I he rear vardi of ihcsc buildings abm ihc north rim of the Bergen Cut

Plate:
10

Photo View
Nonhcast

Photographer
Philip A
Havdcn

Date:
May 20, 2008

Overview, circa 1 %iJs residential housing on >X aldo Avenue near the north rim of the
Bcigcn Cut
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n
Photo View:
Sourh

Photographer:
Philip A
Hayden

Date.
M AV 20, 2008

l>vemew, Jersey Otv Ccmeien from Newark Avenue Gate The tree line in the distant e
m^rks the edge of the Harsinus Branch nghr-of-vay

Plate:
14

Photo View-
North

Photographer:
Philip \
Havden

Date:
Mav 20,2008

Overview, Jersev Citv Gemc-tcn, from the siiuth boundary line near the Harsinius Branch
nghi-of-w'av, lurking Diward the Newark Avenue gatehouse 0>uilt 1916) (center,
background)



Overview, Jersey Cirv Cemetery with tree line marking ihe edge of the Hariiumut Branch
nght-of-wav Established in 1811, rhe Jerscv Cit\ Ccmctcrv contains Clones daung berween
the last decades «if rhe nmerecnrh centun to the present day
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Overview, jersey Citv Cirmeterv The Harsimus Branch nghr-uf-wa\ is located behind rhe
rrees ar left The buildings visible in the upper nghc are the rear elevations of early
Nrenucth-cenrurv flats fronting Waldo A\rnuc
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Phibp A
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Date:
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Plate-
16

Photo View
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Photographer*
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Date:
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View of first Harbimui Bunch pier from rhe eastern edge of the Bergen HiU The pier
marks the begmrunp uf rhe elevated western viaduct, which earned the 13n»nch tuwara the
lersev Cir\ waterfront The circa 1%8 Penn-Cen rr.il (.unnectirg \iaducr appears- in left
foreground

Plate:
17

Photo View:
East

Photographer:
Philip A
Havden

Date:
May 20,2008

Plate.
IS

Photo View
Southwest

Photographer
Philip A
J lavden

Date
May 20,2008

View ftf Harsimus Branch viaduct abutment at rhe edge ttf Bergen Mill The circa 19fi8
Penn-Central \iaduct appears at right An active Cnnrail freight line—histoncalU parr of
National Junction—parses below
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Overview of railroad resources in the vicinity of the Harsimus Branch right-of-wav, near
rhe western end of the APE The active Conrail freight line passes through National
luncru in and VC'aldo "I unnel, beneath the former PRR main line, rhe I Iuds< >n & Manhattan
Railroad (P YT1-I) trat ks, and Waldo ^ ard

Plate:
19

Photo View:
South
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Havdcn

Date
Mav 2U. 2008

Plate:
20

Photo View:
\..rth

Photographer
Phihp A
|-Ia\cien

Date:
Mav 20, 2UOfi

O\crvicw from rhe Harsimus Branch nght-of-xiay looking down on the active Gmrail
freight line The Penn-Cenrr.il connecting viaduct appear*; in lower right corner, the
modem Newark Avenue bridge crosses the track in the distance



Plate:
21

Photo View:
Southwest

Photographer
Philip A
1lavdcn

Date:
May 20,2008

Overview, Harsirr.us Branch right-of-way depicting a portion of Block 446, IA»I ISA with
srunc and concrete piers The piers supported the former vuduct, which has been
dismantled One prnpi isil calls for constructing a 4-iiorv building on this lot

Section of Man' Benson Park, depicting 1^07 Marv Benson rneniunal flefri and circa 1945
V h \V mnnumcnt (righi) The 1%5 Jerse\ Citv Fire Department building appears in rhe
background
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CKcrview, viaduct pier* 01 Harumus Branch nirht-nMvav (Block 44fi), Jcpicung eligible
Public School No 5 in background (left) Note the New Jersey Turnpike Lxren&ion :ir
nght
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Julvl4,2008

Plate:
24

Photo View-
South
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Phibp A
Ha\dcn

Date:
Julvl4,200«

Detail, eligible Punlic School No 5 (A K A Dr Michael Corn School) The facade fmnts
on Marv Benson Park
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25
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Hast

Photographer:
PNip A
Havclcn

Date:
July H,20d8

Detail, rear wing nf rhe eligible Public School No 5 (A K A Dr Michael Conn School),
from the corner of Mcrseles Street and Fourth htrccc

Overview of Marv Benson Park from the front steps, of the eligible Public. School No 5
(A K A Dr Michael Conn School) depicting rhe viaduct piers on the Harsimus Branch on
Bit ic-k 44ft in background Note New Jersey Turnpike Extension in distance
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Overview of inter&ecrii m uf Newark Avenue (fnregroundi and Sixth Slreer Ni ire \iicinr lot
at far left and stone viaduct pier and center, nghr
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Photographer*
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Plate
28

Photo View:
North

Photographer.
Philip A
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Date:
May 20,2008

Commercial properne* and vacant land on tr-c nnnh side of Newark Avenue, ad|acenr
the New Jersev Turnpike Extension



Overview, mtenecnnn of Newark Avenue and Division Street, depicting a stone and
concrete viaduct pier and the west boundan of IMork 415, Lot 50 The cnmmercia]
businesses appear to be lew than 50 years nf age
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Plate

Photo View:
Northeast

Photographer
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Date:
Mav 20, 2008

Overview, inrersecnon of Ncx^'ark Avenue and Fifth Street The block contains a mix ot
early- to mid twentieth-century commercial and residential structure* and modem,
contextualtv sensitive town houses (foreground)
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Photo View:
Northeast

Photographer:
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Hajden

Date:
M,iv2U.2QQ8

Overview, intersection ot Hifth Street anci liruns\uc.k Street with western ecigc of the SR-
listcil Harsimus Street Embankment Hibtunc. District at tenter left

Plate
32

Photo View:
Northeast

Photographer
Philip A
Hi) den

Date:
Mav 2n, 2008

Overview of Fifth Street from the intersection of Brunswick Street Buildings m< lane a mix
i if late nineteenth-10 miti iwennerh-cenrurv cumrrerual JLT.O rcsidcnnal structures



Detail of rvpical residential properties on Fifth Street, henxcen Brunswick Street and
Monrr.outh Street, depicting an allcv way with the top of the SR-listcd Harsimus Branch
embjrkmcnr \isiblc in the center background \\ith few exceptions, the stone
embankment structures are not visible from the puolic way along Fifth Street
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Plate:
34

Photo View
\iirthwest

Photographer*
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1lavden

Date-
Mav 20, 2008

Overview, Intersection of Fifth Street and Monrrouth bircet with SR-listcd Harsimus
Branch Embankment viiiblc at right and the spire of the SR and NR-liMcd St Anthony of
Padua Roman Catholic Church visible in background at far right



Plate.
35

Photo View:
Northeast

Photographer
Philip A
Ha\den

Date-
Mav 20,2008

View down \lonmouih Street from che intersection of Fifth Srreeu, depicting ihe SR-lisied
Harsimus Branch Embankment at center left All former railroad bridges have been
removed

View down Fifth Slrcel from the intersection of Monmoulh Street, looking toward
Coles Street Buildings in this, block consist of a mix of contemporary structures (far
left) and late nineteenth-century residences (center)
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Date:
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Overview, intersection of 1'ifth Street and Coles Street, depicting rhc **R-listcci Marsimm
Branch Frr.banknicrr it center nj»ht The we^r "01 »unt.lar\' of ihc Sll and NR

S Cove I hsroni District runs down the renter i if Giles Sired

Plate-
57

Photo View

Photographer
Philip -\
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Date:
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Overview, Lnicrtecuon of hiub Sir/eel and Coles Street, depicting residential properties
fbrnung rhe western boundary of the SR and NR-lisieti Harsimus C.ove Hisrnnc Disrnct
Note the SR listed Har-imus Branch Embankment at left
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Topical derail, stone abutments, and retaining walk forming the SR-hsted Harsimus Branch
Embankment ai Coles Street Note the difference in stone rvpes between the abutment*-
and the retaining walls An alley ar left extends behind residences along Fifth Street

Plate:
59

Photo View:
Northwest

Photographer:
Philip A
Hayden

Date:
Ma\ 20,2008

Tvpical derail, stone abutment and retaining walls at Coles Street and Sixth Street Note the
city-owned strip of grass extending along the Embankment The four-story brick town
hornet at right mark the western uoundan nf the SR and NR-bstcd Hamilton Park
Historic District The District1* southern boundary extends down Sixth Street
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Overview, intersection of Pifth Street and Jersey Avenue, dcpicnng buildings inside the 5»R
and NR-bstcd Ilarsimus Cove Historic Disrnct The SR-bsted HarMmus Branch
Embankment is \isible at right Note the decreased height of the stone aburrrents, caused
b\ the descending grade to the waterfront

View of Jersey Avenue from the intcrsccciun nf Fifth Street, depicnng buildings inside the
SR and NR-listed Harsimus Cove Historic District The SR-bsred Har&imus Branch
Embankment is visible in the background at If ft
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Detail i if allcv between resulcnual building un fifth Street, between Jersey Avenue and
Lne Street, inside the SR and NR-listcd Ihirsimus Cove Historic District Note the SR-
1 is ted Hdrsirr.ut Branch Eirbankmcnc visible between buildings in distance Generally, the
Fmbankmenr is noc visible from fifth Street
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North
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Photo View:
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Photographer:
Philip \
Ha\den

Date:
Ma\ 20,20U8

Overview, iniersec-tion of Fifth Siretr and Lne Srreet, depicting tvpical buildings located
inside the SR and NR-listed >Iarsimub Co\c Historic District The SR-listed Harsimus
Branch Fmbankmcnt is visible in the backgrond at riirht



Plate:
45

Photo View:
Northeast

Photographer:
Philip A
Hayden

Date:
May 20,2008

Detail, we*t facade of the individually eligible building ir 88-92 Ene
Street (Mhamcl Dye & Chemical Co) The building it* also a km
cnntribulirg rcsoun.e tn the SR ard NR-bs»ted Harsimus (love
Historic District Note the SR-bsted Hariimus Bnmfh
Embankment visible in the background at left



View looking down Fifth Street toward Manila Avenue (formerly Grove Street) from the
inrersection of Erie Street, depicting the south fagade of rlic individually eligible building at
88-92 Erie Street and other buildings inside the SR and \R-lisred Marsimus dvc Historic
Dismci

View looking up Fifth Street from the intcrsccuon of Manila A\cnuc (formerlv Gro\c
Sireet) The eastern boundary of the SR and NR-hsced Hariimu* Cove Historic District
runs along the near side of the irrtc-^torv brick town hnmcs at cerrer lefi The three
dwellings in the foreground arc modern and lie outside the District
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Ovemeu, M.mila Avenue (formerly Grate Street! from ihe intersection of lir'th Street,
depicting modern residential housing The SR-lisreci Hammus Branch Embankment is
visible in the background ai left
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Nfav 20, 200M
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View of portion of SR-listed M.irsimus Branch limbankmcnt on Block 212 from Manila
Avenue (formerly Grove Street) Note me idem hnubing at nghc
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Photographer:
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Date:
Ma\ 20, 2008

Overview, Mann Boulevard, depicting modern housing at left and the eastern boundary nf
the SR-listed I larsimus Branch Embankment in the background ai right
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View of the e.iSTcrn boundary of ihe SR-listcd Harsin'us Branch Lrr.bankmcnt ai Mann
Boulevard Note the diminished heipbr of the ««tor,e aourmcnth



Plate-
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Photo View:
Southeast

Photographer.
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Date:
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OvtrniCDL, intersection nf ^ixih Street and Mann Boulevard, depicting a modern Bed, Bath
and Beyond retail store and high-nse lowers on the site of rhe former Hnrsimus Cove
Freight Yards and the Harsimus Branch riHhr-
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Photographer:
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Date:
Mavl6,2008

Overview, inrersecuon of Mann Boulevard and Sixth Street, depicting the Newport Mall
parking garage (foreground) and high-rise towers (background) that charaucn/c. the
eastern end of the APF-Architecture



Overview of former Harsimus Yard from the mrersccuon of Ciap.bemt Drive and Mall
Drive, depicting the Bed, Bath, and Beyond retail wore (left) ami Han>imus Embankment
(background center) Sixth Street recede* ir.to the distance .it center, right
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Photographer.
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Date:
lulv 14,2008

Overview of former 1 larsimus Yard fn im the intersection of Ganbemi Drive ard Mall
Dnvc, depicting modern retail stores and a parking lot The eligible Warehouse Historic
District is visible in background
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Overview, lormer Han»imus Yard from near rhe intersection of Ganbemi Drive and
)X a$hin|rror Boulevard, depicting modern retail stores (right) and high rise hutcls and
residential cowers (left) NJ Transit T i^ht Rail line appears at left The eligible Warehouse
Historic District is visible in distance
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Overview, former Harsimus Yard from the near the intersection of Ganbemi Drive and
Washington Boulevard, depicting modern retails stores and parking lor at left



Oven tew, former llarsimui Yard from rhc mtersecnon of Ganbemi Dn\c and
Washington Boulevard, depicting modern hotel mil residential high me* nlonj;
Washington Boulevard
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Overview, former Marsimus Yard from the intcr^ccuor of Metro Pla^a Onvc and
Washington Boulevard, depicting ihe entrance into the modern retail store parking lot



Overview,, t'urmer Harsimus Yard from near the internetann of Metro Pla/a Drive and
Washington Boulevard, depicting the parking lot for modern rerail shops- The NJ Transit
Light Rail line crosses in foreground
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Overview, tormer Harsimus Yard from near rhe intersection of Metro Plaza Drive ana
Washington Boulevard, depicting modern retails stores at right The NJ Transit Light Rail
line (Harbimus Cove station appears ar left The eligible Warehouse Historic Disr.nct
appear* in background
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Overview, former H-irsimus Yard from the mtcnecrmn of Second Street and Washington
Boulevard, depicting modern streets and buildings un ihe sire ni" irr former H.irsi:nus
Branch right-of-way

Overview, former Harsimus Yard from the intersection of Second Street and Washington
Boulevard, depicting vacant lots and modern high nscs on section* of rhe former jani and
the modern extension of Green Street running diagonal]v fmm left foregmurd to center
background along the former Har&imus Branch right-of-way The NR-hstcd H&MRR
Powerhouse appears at n>rht
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Overview, former i l.irsimus \ ard from ihe inrersccuon of the Green Street and Bay Street,
depicting the NR-listed H&MRR Powerhouse it left ind the extension of Green Street
along the former Harsimus Branch right-of-wav (right) The modern bigh rises in the
background occupy pornons of the former yard

Overview of Ba\ Street from uhe intcr,scction of Green Street, depicting the NR-li*Lcd
H&MRR Powerhouse (right) and the eligible Warehouse Historic District (background)
The building ar left is modern
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Overview, former I larsimus ^ ard and HatMmus Branch nght-of-wa\ from the intersection
of Green Street ana Bay Street, aepicnng a parking lot and modern re mil and rcsidenri.il
construction

Overview of parking loti> and modern retail and rebidential con^rruLtinn from the
mrer«ccunn <if Green Street and Morgan Street, approximately at the location of Milepost
1 36 of the fi irmcr Harsirr.us Branch nght-of-wa\
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Overview, eligible Warehouse Historic District from rhe intersection of Mnrgan Street and
Pruvosr Street The SR and NR-hsrecl Great A & P Tea Company Wirehnusc appears in
center background
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Overview, cast side nf Mann Boulevard from rhe intersection of Bav Street depicting small
grouping of lare nineteenth- and tar.lv twerricrh-ccntur)- ouiJdings within ihc



Overview, Manila Avenue (formerly Grove Street) from the intersection of Bay Street
Note area 1890*. brick flats on right and modern 11-story apartment building in
background (.enter
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O\ervicw, Manila Avenue iformcrly Grove Street) finnr the intersection of First Street,
depicting block of late nineteenth- and earl\ twcnticth-centurv buildings
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Derail, 11-s-tury building ar the aimer of Manila Avenue (formerly Grove Street) ard
Second Street Modern town homes line both sides of the btreet
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Overview, ManiU Avenue from the intersection of Eight Street, depicting modern town
houses (right) and a parking loi (left) Note 11 -stun building visible in center background
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Overview, Manila Avenue (formcrlv Grove Street) i'rorr. rhc intersec nor. of Fighih Street,
dcpiccing modern 14-storv apartment building

Derail, St Anthony's School (builr I'M?) on highth Srrect between Manila Avenue
(formerly Grove Street) and Mann Boulevard The school is surrounded bv parking lots,
play grounds, and modern buildings
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Overview, Mann Boulevard from the intersection of Eighth Street The easternmost block
of the I larsimus Embankment is lot/area beneath the trees in the center background The
parking garage ror the Newport Mall extends along Mann Boulevard at far left
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Derail, entrance 10 Newport Mall parking garage from the intersection of Mann Boulevard
and Eighth Street The parking dei k extends the length • if Mann Boulevard between Sixth
Street and Tenth Street
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Overview, entrance and exisr ramp*- co Newport Mall parking garage from the intersecnnn
of Mann Boulevard I'hireground) and Tench ^trect
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Ovemcw, Mann Boulevard from the intersection of Tenth birrer The parking garage for
the Newport Mall extend* along Minn Boulevard at far left
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Overview, Manila Avenue (formerlv Grove Street) from the intersection oi" Ninth Street,
depicting moucrn construction on both sides of che street
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Demi I, former Fifth Warii Savings Bank 'built 1925) .it the intersection of Manila Avenue
(formerlv Grove Street) and Fighth Street
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View looking up Sixth Strcci fmm Mann Boulevard toward Manila Avenue (formerly
Grove Street) Koic stepped terminus to SR-hsted Hariimus Branch Embankment, visible
at lefr
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View down Sixth Street from the intersection of Manila Avenue (forrrerlv Grove Street),
dcpicnng the SR-hsted Harsimus Branch Embankment
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View of modem Robcrio Clemenrc Baseball held AT the inLersettiun of Sixth Screct and
Manila Avenue (formcrlv Gmve Server)

View lucking up Sixth Street from rhe intersection of Manila Avenue (formcrlv Grove
Street) toward Erie Street The blnck nf four-ston brick own homes marks the southeast
corner of rhe SR and NR-lisred Hamilton Park Historic Dhlncr The two frame buildings
m the right foreground are located outside the district boundary
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View looking up Fnc Street near the intersection <>f Sixth Street, depicting rhe SR-listcd
Harsimui branch Embankments {left and nghr) and the SR and NR-listcd Ha-nilror Park
Historic Distncr ^background)
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View from the viumty of the Har-»imus Branch right-of-way looking up Jersey Avenue
from Sixth Street rouard Hiniiltnn Park, depicting the SR and NR-lntccl Hamilton P.irk
Historic District
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View locking down Jcrj,c\ A\enuc from Sixth Strcer toward Fifth Street, depicting the SR-
bsted Har^mus Branch Embankment in foreground (left and right) and the SR and \"R-
bsted Harsimus Cove 111 stone Dsirnct in the background
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T>7>ical tic call, stone: abutments ind retaining walls, uf SR-liMcd llarsimus Branch
Embankment at the corner of Jersey Avenue and Sixth Street
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Overview, Eighth Street from the imerbccnon of Jersey Avenue looking toward lotanon of
piissiblc 10-btorv building Hamilton P^irk it, located ar far left
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Overview, West Hamiltur. Place from the intersection of Lighrh Street, depicting t\pical
late nineteer.rh-ccr.Lun* ujwn housts fronting on 1 lanulron Park (visible at right)
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Overview, Hamilton Park fmm the intersection i if West Hamilron Place and Ninth Street
Mature deciduous trees screen much of the skyline during pan of ibc \ear
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Overview, Hamilton P*irk looking toward the location of the pussiblc lU-iron huilding
Note modern 12-ston building under construction on the east side of HanMlror Park,
visible ar left



Overview, Hamillxin Park looking toward the intersection of McWilliams Street and highth
Street and the site of the poviblc 10-storv building in tr-e background
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Ovcr\Ticw, MtWilliams Place from the intersection of Ninth Street, d epic ling Hamilton
Square development under construction along the cast side of 1 lamilron Park inside the
listed Hamilton Park Historic District The Urge building is 12 stones tall
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Overview, intersetuon of Sixth Street and Gilts Street depicting typical residential and
commercial huildmgs inside the SR and NR-lntcd Hamilton Park Historic District The
SR-lib red 1-Ursimus Branch Embankment is located just beyond rhe picture frame ar right
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Overview, intersection of Sixth Street and Coles Street The blm-k of two-story bnck toxin
homes ar left marks the southwest corner of the I-Umilron Park Hisronc District The four-
SD ir) brick residence j:> outride the District boundan



Overview of Morrrnuth Sireer depicting the SR-hstcd Harsimus Branch Embankments m
the foreground -left and right) and the SR and NR-lisred St Anthony of Padua Roman
Catholic Church in the background
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Overview of die uncvaluared Holy Rosary Roman Catholic Church and Parish House
on Sixth Street between Brunswick Street and Monmouih Street
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Detail view of a 1953 unidentified building (foreground) and 1938 iihool building
(background) on Brunswick Street Both arc affiliated with ihc Hol\ Rosary Ronun
Catholic (Ihurch on Sixth Street
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Detail of 19*^8 school building from the irtersecnon of Brunswick Street and Scvcmh
Street



View of the 181W it Ar.thnm's School and Convent it rhe comer or Sixth Strcci and
Brunsick hireef The building is J contributing resource to ihe irum iduallv eligible Sr
Anthony's Polish Roman Carl-ohc (Church .md School Co-nple\
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(_h-cr\iew, mierscmnn of Sixth Street and Brunswick Street, depicting a parking l«i t and
mi'icellancnus coicniercul building (at left) A 1^53 brick building associated with the
Hol\ ROMH Roman Carbolic Church on Sixth Strcci appears at the tar right



LXcmcw, intersection of Sixth Street and Brunswick Srrcet, dcpicuny ^ \acant loi
comprising Block 415. I-or 50 uf the Hari-irr.us Bmncli nghi-uF-wnx Noic ihc rear
elevation* of buildinu> Fronting or. hiFth Strcer
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Overview-, Vacant Int it the intersection of Sixth Street and Division Street More the
Jcrscv Turnpike Extension in the background
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SUBSURFACE AND GEOTECHNICAL INVESTIGATION REPORT
SIXTH STREET EMBANKMENT PROJECT

JERSEY CITY, NEW JERSEY

1.0 INTRODUCTION
i * *. • *

This Subsurface Site, Investigation (SI) and Geotechnical Report has been prepared for the
Jersey City Redevelopment Agency (JCRA) property which consists of six former Conrail
embankments (hereinafter the "Site") located along the south side of 6th Street between Luis
Munoz Marin Boulevard (to the east) and Brunswick Avenue (to the west),-in Jersey City, New
Jersey The investigation was conducted to obtain geotechnical and environmental data within.
and beneath the embankments. DRESDNER ROBIN conducted the investigation in accordance
with the scope of work set forth in a proposal dated October 20,1997 as modified at a meeting
with JCRA on November 7,1997. -, . '

2,0 SITE DESCRIPTION -

The Site consists of six former rail embankments situated within a predominantly residential area
along 6th Street between Luis Munoz Marin Blvd. and Brunswick Ave. at Block 317, Lot 50.A,
Block 280, Lot SO A, Block 247, Lot 50 A, Block 354, Lot 50 A, Block 389.1, Lot 50, and Block
415, Lots 50PL and 52 in Jersey City, New Jersey. The embankments were constructed as filled
structures confined by vertical cut stone retaining walls on al] sides.. The embankments, varying
approximately 15 to 25 feet m height, 400 feet in length, and 90 to 100 feet wide, were built in
the late 1800's. The location of the Site relative to the'region is shown on Figure 1. A site plan
depicting the embankments and soil sampling locations (environmental and geotechnical) is
presented as Figure 2. , •, . ,

3.0 SCOPE OF WORK

The investigation program .-was developed to obtain geotechnical and environmental data from
each of the six rail embankment structures. The embankments are all inaccessible from ground
level necessitating that equipment and personnel be lifted into place. Upon consultation with the
JCRA it was determined to conduct the work in two phases. The environmental borings were
obtained through the use of a truck mounted Geoprobe system lifted by crane onto each of the
embankment areas. The geotechnical samples were collected from bonngs conducted at-grade
immediately adjacent to the embankment walls.

DRESDNER ROBIN conducted an environmental sampling program to assess the type and
level of contamination associated with the embankments at the Site In conjunction with the
environmental sampling program, DRESDNER ROBIN subcontracted MATRIX Environmental
and Geotechnical Services, Inc (MATRIX) to conduct a geotechnical investigation at the Site.
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The Environmental Sampling Program consisted of collecting soil samples for analytical
purposes from 2 shallow borings made in each embankment (See Figure 2). Continuous
sampling was conducted through the embankment material up to 4 feet into the underlying
fill/native soil. Three samples were collected at predetermined depths from each of the shallow
borings and submitted for laboratory analysis for Target Compound List +30/Target Analyte List
(TCL/TAL+30), Total Petroleum Hydrocarbons (TPH) and Hexavalent Chromium (Cr**). The
sampling depths .were staggered so as to provide a representative profile of the embankment
material and the underlying native soil that will be impacted by the proposed site development,

1 The analyses were performed on standard turn-around basis by,Envirotech Research, Inc. of
Edisonj New Jersey; a New Jersey certified laboratory. The analytical results were compared
with applicable NJDEP soil cleanup criteria to evaluate the management of the material during
site development, including the potential for reuse on other cityfirojects

The geotechmcal borings were advanced utilizing a Mobile B-57 truck mounted drill ng using
hollow stem augers and split spoon samplers. Geotechnical borings were advanced adjacent to
the six raised embankments, to a depth of 24 feet below ground surface (bgs).see Figure 2, . .
Standard split spoon sampling (five feet intervals) was conducted in each boring for geotechnical
purposes. Geotechnical samples were collected for moisture content, grain size, and/or Atterberg
limits on representative samples from each geotechnical boring.

4.0 METHODS AND PROCEDURES

4 1 Environmental Investigation

A total of 12 soil borings were, conducted jn order to collect environmental data at the Site. Two
soil borings were conducted on each of the six embankments. Soil samples were collected for
laboratory analysis at staggered depths providing a representative profile of the embankment
material and the underlying native soil. Drilling of the soil borings was performed by Summit
Drilling Company Inc, a New Jersey licensed well driller. The soil boring locations are shown
on Figure ,2. A cross-section of the embankments showing the sample depths is presented as
Figure 3. 'Drilling activities were conducted under the supervision of a DRHSDNER ROBIN
geologist. Drilling was conducted on December 3 through December 5,1997, The soil bonngs
were performed in accordance with the procedures and protocols detailed in the NJDEP Field
Sampling Procedures Manual.

A crane was used to lift the drilling equipment on top of each embankment. Soil borings were
advanced using a pickup mounted Geoprobe System to a depth of 16 to 32 feet below the top of
the embankments (up to four feet into the native soil). Continuous sampling was conducted
through the embankment material and up to four feet within the native soil. Borings were
advanced using a hydraulically driven core-barrel sampler. Three soil samples were collected per
bonng using a 4 foot stainless-steel core barrel with an acetate liner for sample recovery The
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Geoprobe drilling tools were decontaminated before each use. Upon opening the acetate liner,
the soil was visually inspected for contamination and screened with an HNu photoionization
detector (PID) for organic vapors. Soil samples submitted for VOC analysis were collected -
using the NJDEP required methanol preservation method

Descriptions of the soil lithology and PID results were recorded in DRESDNER ROBIN boring
logs (See Appendix 1). The soil lithology was classified using the modified Burmister
Classification System for soil descriptions.

All soil samples were obtained in compliance.with NJDEP-specified procedures"(NJDEP Field
Sampling Procedures Manual) and the investigation proposal dated October 20,1997 as modified
by a meeting between JCRA and DRESDNER ROBIN. The soil samples were'retrieved daily by
the laboratory courier. All soil samples were submitted for TCT+30/TAL, TPrf, and Cr+6
analysis. A sampling summary table is included as Table 1: Aqueous quality assurance/quality
control (QA/QC) field rinsate and trip blank samples were collected to demonstrate that the
sampling protocols did not lend any uncertainty to the analytic findings with regard to handling
practices or the. type qf materials usejl for sampling. Three duplicate and three field blank
samples were collected and analyzed for the same parameters as the soil samples. An analytical
methods/quality assurance summary is provided in Table 2. Analyses were performed by
Envirotech Research, Inc. of Edison, New Jersey, a Hew Jersey certified laboratory.

42 Geotechnical Investigation

During the period November 24 through November 26,-1997, MATRIX conducted
geotechnical investigations at the Site A total of 11 soil borings were conducted alongside the
embankments in order to obtain geotechnical information for the underlying soil. Boring
location (B-l) was eliminated from the planned dulling program of 12 borings due to the
presence of underground utility lines. The borings were conduced by Summit Drilling Co. in
accordance with ASTM D-1586, Standard Method for Penetration Test and Split-Barrel"
Sampling of Soils. Two soil borings were advanced at street level adjacent'to each of the
elevated railroad embankments Split spoon soil samples were taken at nominal intervals of five
,fcet. The locations of the soil borings are shown on Figure 2:- Representative soil samples were
collected and tested in the MATRIX geotechnical laboratory for moisture content, grain size,
and/or Atterberg limits. For more detailed information about the methodology used during the
geotechnical investigation, See Appendix 4. •
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5.0 RESULTS * • ,

5.1 Environmental Investigation ' •

5.1.1 Soil Characteristics .

The geology within the six railroad embankments has been interpreted from the geologic
information gathered during drilling activities. Soil boring logs are presented m Appendix 1.
The fill materials within the embankment consist primarily of brown to red-brown silty sand
mixed with minor amounts of gravel^ cinders, and bride fragments. Based on visual and field
screening observations, soil samples collected from the embankments did not indicate any
physical evidence of contamination.

^^ , i

5.12 Soil Quality .- .

Volatile Organic Compounds

The analytical results for all soil 'samples collected from the embankments during the
environmental investigatiori indicate that the volatile organic compound (VOC) concentrations
were all detected below the NJDEP residential direct contact soil cleanup criteria The laboratory
analytical results are summarized in Table 3. The laboratory data summary sheets are provided
in Appendix 2. The complete laboratory report is provided as an Attachment.

i i

Semivolatile Organic Compounds

All base neutral compound concentrations were detected below the NJDEP residential direct
contact soil cleanup criteria with the exception of several polynuclear aromatic hydrocarbons
(PAH). With the exception of soil sample locations SB-7, SJB-8, and SB-10, PAH's were reported
in exceedance of one or more of the NJDEP residential direct contact soil cleanup criteria in all
soil samples collected from the embankments during the environmental investigation. The PAH's
consisted of benzo(a)anthracene, benzo(a)pyrene, ben±o(b)fluoranthehe, benzo(h)fluoranthene,
benzo(k)fluoranthene; indeno(l(2,3-cd)pyrene, and dibenz(a,h)anthracene. PAH concentrations
ranged from 720 to 12,000 ug/kg. Sampling results are presented .in Table 4. The PAH •
concentrations in exceedance of the NJDEP criteria are presented on Figure'4. The laboratory
data summary sheets are provided m Appendix 2 The. complete laboratory report is provided as
an Attachment. - . , . . .

Pesticides/ Poly chlorinated Biphenyls
* > H

Pesticides/polychlorinated biphenyls (PCB) concentrations were'not detected above the NJDEP
residential direct contact soil cleanup criteria for any soil samples collected from the
embankments during the environmental investigation The laboratory analytical results are
summarized m Table 5. The laboratory data summary sheets are provided in Appendix 2 A
complete laboratory report is provided as an Attachment
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* * * I »

Inorganic Compounds " , , , , - '

Inorganic compounds were detected*below the NJDEP residential direct contact soil cleanup
criteria except for lead, mercury, antimony and arsenic. Lead was detected above the NJDEP
residential direct contact soil cleanup criteria (400 mg/kg) at soil boring locations SB-5 (10 5-
11.0 feet; 1020 mg/kg), SB-7(1.5-2.0 feet; 509 mg/kg), SB-11 (3 0-3.5 feet, 569 mg/kg and 22 0-
22.5 feet; 3340 mg/kg)', and SB-12 (12.5-13.0 feet; 420 mg/kg). Mercury was detected above the
residential direct contact soil cleanup criteria at SB-1(11.5-12.0; 15.9 mg/kg). Antimony was ,
detected above the residential direct contact soil cleanup criteria at a concentration of 15,7mg/kg
at-SB-4(l .5-2.0), and 33.2 mg/kg at SB-7(1.2-2). - Arsenic was also detected above the
residential direct contact soil cleanup criteria (20 mg/kg) at a concentrations of 23.5 mg/kg at
SB-4(1.5-2), 24.5 mg/kg at SB-7(1.5-2), and 34 9 mg/kg at SB-11 (3-3.5).

Sampling results are presented in Table 6. The metals concentrations in exce'edance of the
NJDEP residential direct contact cleanup criteria are shown on Figure 3. The laboratory data
summary sheets are provided in Appendix 2 A complete laboratory report is provided as an
Attachment. ; • . - • - .

Wet Chemistry (Chromium VI,"Total Cyanide, and Total Petroleum Hydrocarbons)

Chromium VI (Cr6*), Total Cyanide, and Total Petroleum Hydrocarbons (TPHC) concentrations
were not detected above the NJDEP residential direct contact soil cleanup criteria in any soil
samples collected from within embankments during the environmental investigation. The
laboratory analytical results are summarized m Table 7. The laboratory'data summary sheets are
provided in Appendix 2. The complete laboratory report is provided as an Attachment.

* „ *
5 2 Qeotechnical Investigation Resujts

'The soil bonngs advanced during the geotechnical investigation revealed a subsoil profile
consisting of a surface fill layer overlying native red brown and gray silty sands and'gravels, and
clayey silts. Fill is generally encountered to 2 5 feet below grade (bg) or less^ except at B-6
where fill was measured at 7 feet bgs." Fill was ndt identified in borings B-2 and B-7. The fill
material consist predominately of silty sands and gravel with small amounts of cinders, bricks
and concrete fragments. The native soil generally consists of loose to very compact silty sands
and gravels, and firm to very stiff clays and silts. Layers of fibrous peat and soft organic silt were
revealed in the subsurface profile in four bonngs (B-8, B-8, B-l 1, and B-12) in the western
portion of the site. • " ' • ,

The MATRIX report, evaluating the environmental characteristics of the embankment fill and
native soil and the geotechnical properties of the native soils, is included as Appendix 3. The

' report discusses the suitability of the fill for possible reuse on or off the site, and addresses the
following geotechnical issues.

• The type and engineering quality of the existing embankment materials and
recommendations for reuse as structural fill.

DRESDNER
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"• Recommendations for an appropriate type of building foundation system.

• Recommendations for foundation design, substructure wall design, and foundation
installation criteria. - . .

• Recommendations for slab support and underslab drainage requirements.

• Estimation of post-construction settlement of the recommended foundation system.

• Recommendations for management of groundwater during and after foundation and
substructure construction. . : ' *

• Recommendations for borrow material, if required, and material compaction and general
earthwork construction procedures.

6.0 EMBANKMENT DEMOLITION COST ESTIMATE
(

The cost of embankment demolition can vary greatly depending on the availability of a reuse •
market for the soil and stone block' materials of construction. As a result, timing and the •
availability of projects able'to utilize contaminated fill materials willbe a significant factor in the
demolition cost of the embankment. To develop a range for likely costs, DRESDNER ROBIN
has considered to disposal options: beneficial reuse and landfill disposal. "

i i
For quantity estimation purposes, DRESDNER ROBIN has assumed that the walls increase in
thickness onp foot horizontal per two feet vertical (2:1) from top to bottom, and that they extend
a maximum eight feet below grade, Based on these assumptions and field measurements of the
size of each embankment, the volumes of sandstone and soil to be removed calculate as follows*

Summary of Volume Calculations '
(quantities in cubic yards)

Embankment

Brunswick St-Monmouth
Monmouth Ave -Cole St.
Cole St.-Jersey Ave.
Jersey Ave.-Ene St.
Erie St.-Manila Ave
Manila Ave.-Mann Blvd.
West of Brunswick St (l)

Total all Embankments

Sandstone Volume

12600
11350
108SO
9350
8100
6775
225

59250

Soil Volume

30000
27625
27250
26000
23425
'20500

0

154800

Total Volume

42600
38975
38100
35350
31525
27275

225

214050

The calculations assume that all of the sandstone (including that which is below gtade) will be removed and thai all
soil contained by the embankments (above grade only) will be removed These calculations aie presented m
Appendix 5
(1) Remaining portion of embankment wall west of Brunswick Street to be removed

DRESDNER
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Disposal options of beneficial reuse, and landfill disposal are presented below to cover the range
of costs that will be reflected in market timing. Based on the limited environmental investigation
conducted by DRESDNER ROBIN, it is assumed that all of the soils from the embankment will
be considered contaminated (non-hazardous ID-27 waste) and will require'disposal in a permitted
beneficial reuse area or landfill. DRESDNER ROBIN has also assumed that the volume of
subsurface sandstone to be removed will not be replaced with clean fill and that building footings
and sub-basement construction will occupy the excavated areas.

1 , i •
Removal Cost Factors

Embankment Removal/Excavation/ Loadout
Hauling

-2Mile
- 5 Mile '

-10 Mile - .
Disposal ID-27 @ S40/TN
Disposal of Slone'@$ 10/CY

S 1,100,000

$ 1,995,000

$ 2,520,000
-$ 2,940,000

$ 8,050,000

$ 600,000

As indicated by the above listed cost factors, removal of the embankment can range from
approximately $3 OM to S9.7M. Under the best possible circumstances a project seeking
significant fill volumes may be willing to remove the embankment for the value of the fill.

r7.0 CONCLUSIONS AND RECOMMENDATIONS
- ' ,- i

1. The analytical results for soil samples collected as part of the environmental investigation .
of the six embankments indicate that the concentrations of volatile orgamcs, acid,
extractables, pesticides, PCBs, TPH, Cr** and cyanide in the fill materials are below the
NJDEP residential direct contact soil cleanup criteria with the exception of several PAHs
(benzo(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene, benzo(h)fluoranthene,
benzo(k)fluoranthene, indeno(l,2,3-cd)pyrene and dibenz(a,h)anthracene). The

. concentrations of all metals were below the NJDEP residential direct contact soil cleanup
criteria with the exception of lead, arsenic, mercury'and antimony

2. The analytical results for the soil samples collected of the embankment material indicate
the soil cannot be reused as clean fill at other city projects due to the elevated
concentrations of several PAHs and metals above the NJDEP residential direct contact
soil cleanup criteria. The options for the final disposition of the soil in. the embankments
are recycling or disposal at a landfill, possibly as final cover at the landfill If the
material is reused at other city projects, the material would most likely need to be used as
subsurface fill material, covered with either clean fill or some other institutional control
(buildings, asphalt or pavement) and a Declaration of Environmental Restrictions (DER)
would be required-for the location receiving the soil. K

DRESDNER
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m ' • 1

3. Refer to Appendix 4, MATRIX Environmental geotechnical evaluation for conclusions
1 and recommendations regarding the geotechnical investigation.

' " * • • *
4. . Measurements and calculations of the embankments have estimated that the total volume

of material to be removed is 59,250 cubic yards of sandstone and 154,800 cubic yards of
' soil, The results of the environmental investigation show that the soils in the,

embankments will most likely be classified as non-hazardous (ID-27) waste This will
prohibit reuse qf these soils at other sites without appropriate engineering and
institutional controls. Based on the calculated amounts of sandstone and soil and the
necessity to dispose of the soils, the total estimated cost of demolition of the
embankments will likely vary between $3.0M and S9.7M depending on the disposal
option available for the soils. . - ,

fdi*M46lcil«pd
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TABLE 1 1

SAMPLING SUMMARY TABLE
, SIXTH STREET, JERSEY CITY, NEW JERSEY

BORING
SB-1 . .

i

'..SAMPLE
NUMBER

SBJ/1.54
SB1/115-12.
SB1/19 5-20

MEDIUM"
1 Soil •
Soil
Soil

SAMPLE
DEPTH (feet

.below top of
embankment)
1.5-2
11.5-12'
19 5-20

i

• Analytical Parameters
TCUTAL+30.TPH, Cr6*
TCUTAL+30.TPH, Cr8* %

TCUTAL+30.TPH, Cr** •

Sampling
Method

Geoprobe
GeoProbe
GeoProbe

•

S0-2 ., SB2/1 5-2
SB2/15.5-16
SB2/195-20

--•son ,
\Soil-
'HSoil

15-2 '
155-16
19.5-20

TCUTAL+30.TPH. Cr**
TCLTTAL+SO.TPH.Cr**.
TCUTAL+30.TPH. Cr**

GeoProbe
GeoProbe
GeoProbe

-
SB-3 SB3/1.5-2

SB3/HMO 5
SB3/19.5-20

Sort
SoU
Soil

1.5-2 . .
10-105
19 5-20

TCL/TAL+30.TPH, Cr6*
TCUTAL+30,TPH, Cr8*
TCiyTAL+30,TPH. Cr8*

GeoProbe
GeoProbe
GeoProbe

i , - i

SB-4 SB4/1.5-2,
SB4/145-15
SB4/23.5-24

soil ;
soil .
Soil

1 5-2 ' ^
14 5-15
235-24

TCUTAL+30.TPH. Cr8*
TCUTAL+SajPH/Cr6*

1TCL/TAL+30.TPH,Cr8*

GeoProbe
GeoProbe
GeoProbe

. . . . -'
SB-5 SB5/1 5-2

SB5/1 05-11
SB5/235-24'

Soil
- Soil ••

Soil

15-2
10.5-11
23.5-24

TCUTAL+30.TPH, Cr**
TCL/TAL+30.TPH. Cr6*
TCL/TAL+30.TPH. Cr8*

GeoProbe
GeoProbe '
GeoProbe

1

SB-6 5B6/2.5-3
SB6/125-13
SB6/23.5-24

Sod '
SoU
Soil > '

25-3
125-13
235-24

TCL/TAL+30.TPH, Cr8*
TCLTTAL+30.TPH. Cr**
TCUTAL+30,TPHt Cr**

GeoProbe
GeoProbe
GeoProbe

1

SB-7 , SB7/1.5-2
SB7/195-2D
SB7/27 5-28

Soil
• Soil .

Soil

1.5-2
19.5-20
27 5-28T

TCLH'AL+SO.TPH, Cr84

TCL/TAL+30.TPH, Cr**
TCLTrAL+SOJPH. Cr**

GeoProbe
GeoProbe
GeoProbe

> i *

SB-8 SB8/1.5-2
SB8/155-16
SB8/27 5-28

Soil
1 SoU •
Soil

15-?
15.5-16
27.5-26 '

TCL/TAL+30.TPH, Cr**
'TCUTAL+SO.TPH.Cr6*
TCLH-AL+SO.TPH, Cr**

GeoProbe
GeoProbe
GeoProbe

1

SB-9 SB9/1 5-2 *
SB9/1 6-1B.5
SB9/24-24.5

Soil
Soil
Soil

1.5-2 •
16-16 5
24-24 5

TCL/TAL+30.TPH. Cr**
•TCWAL+30.TPH, Cr**
"TCIJTAL+SO.TPH.Cr6*

GeoProbe
GeoProbe
GeoProbe

SB-10

SB-11

SB 10/1. 5-2
SB10/11-115
SB10/315-32

SB11/3-35
SB1 1/22-22.5
SB11/31-315

Soil
Soil
Soil

Soil
Soil
Soil

15-2
11-115
31 5-32

3-35
22-22 5
31-31 5

TCL/TAL+30.TPH, Crfi*
TCUTAL+30.TPH, Cr8*
TCUTAL+30.TPH. Cr6*
TCUTAL+30.TPH. Cr6*
TCUTAL+30.TPH, Cr8*

TCUTAL+30.TPH, Cr8*
TCLn-AL+SO.TPH. Cr6*

GeoProbe
GeoProbe
GeoProbe

GeoProbe
GeoProbe
GeoProbe

SB-12 SB12/1 5-2
SB12/125-13
SB12/31-31 5

Soil
Soil
Soil

15-2
12.5-13
31-31 5

TCUTAL+30.TPH. Cr8'
TCLn"AL+30.TPH. Cr8*
TCL/TAL+30.TPH, Cr6*

GeoProbe
GeoProbe
GeoProbe

Page 1 of 1
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of Nrui drrsrg
DEPARTMENT OF ENVIRONMENTAL PROTECTION

JON S CoR?iNf Environmental Regulation LISA P JACKSON
Office of Permit Coordination and Environmental Review Commissioner

401 East State Street
PO Box 423

Trenton, New Jersey 06625-0423
Phone (609)292-3600 Fax (609)777-1330

March 4, 2008

Mr. John K. Ennght
Associate General Counsel
Conrail
1000 Howard Boulevard, 4th Floor
Mt. Laurel, NJ 08054

RE: Track Abandonment
Harslmus Branch & Hudson Street Industrial Track
Jersey City, Hudson County
STB No. 167 (Sub-No. 1189X)

Dear Mr Ennght*

The Office of Permit Coordination and Environmental Review of the New
Jersey Department of Environmental Protection (NJDEP) has completed its
review of your recent letter regarding the Conrail railroad lines known as the
Harsimus Branch and the Hudson Street Industrial Track in Jersey City, Hudson
County. New Jersey, STB No. 167 (Sub-No. 1189X). Conrail is proposing to
abandon a portions of these lines. Your letter asked if there are any coastal zone
areas in the vicinity of the proposal, and what effect would the proposal have on
these zones.

The NJDEP's Office of Coastal Management's review of your letter and
attached maps has determined that the abandonment of the lines may be either
in or affect the coastal zone of New Jersey. If so, the proposed abandonment
and associated activities or outcomes may have to be considered in terms of
federal consistency standards. The Office of Coastal Management request that
Conrail provide additional information regarding the current conditions on site
and what is planned to be done at the site. They are most concerned with how
the proposal will impact the Hudson River Waterfront Walkway and perpendicular
access to the Walkway. Please contact Ruth Ehinger of the Office of Coastal
Management at (609) 633-2201 if you have any questions regarding these
comments.

New Jfrsey b An Equal Opportunity Employer • Printed on Recycled Paper and Recyclable



Thank you for the opportunity to review the proposed abandonment.

C: Ruth Ehinger, NJDEP
Charlie Welch, NJDEP

Kenneth C Koschek
Supervising Environmental Specialist
Office of Permit Coordination
and Environmental Review



CONRAIL

March 26,2008 Via Fax and US Mail

Kenneth C. Koschek
NJ Department of Environmental Protection
Office of Permit Coordination and Environmental Review
P O Box 423
Trenton, NJ 08625-0423

Dear Mr. Koschek:

In response to your March 4, 2008 letter (attached), Conrail submits the following
supplemental information

Question* The Office of Coastal Management request that Conrail provide
additional information regarding the current conditions on site and what is planned to be
done at the site They are most concerned with how the proposal will impact the Hudson
River Waterfront Walkway and perpendicular access to the Walkway

Response: The subject lines of the proposed abandonment were used for rail freight
operations. There are no existing undergrade bridges along the lines However, historically,
an elevated portion of the Harsimus Branch consisted of an undergrade bndge that traversed
several street intersections. While the bridge no longer exists, some of the bridge supports
are standing. Another elevated portion of the Harsimus Branch was supported by an
embankment, which now consists of six blocks of embankment structures ("Embankment").
The Embankment was further supported by stone walls. The bndge spans connecting the
Embankment were removed between the mid-1960s and the mid-1990s. The rails and ties of
the subject lines were also removed over that period Conrad's proposed abandonment will
not involve will not involve any type of activity and, accordingly, there will be no impact on
the Hudson River Waterfront Walkway or perpendicular access to the Walkway

If I may be of any further assistance, please feel free to contact me at (856) 231-7206

Sincerely,

JohnK Enright
Associate General Counsel
1000 Howard Boulevard, 4th Floor
Mt Laurel, NJ 08054

cc Ruth Ehmger

irtATcn DAII



United States Department of the Interior
FISH AND WILDLIFE SERVICE

New Jersey Field Office
927 North Main Street, Building D

Pleasantville, New Jersey 08232
Tel: 609-646-9310 Fax: 609-646-0352

IN REPLY REFER TO: http://www.fws.jiov/northeast/njneldoffice
08-1-0286 MAD n ,* -MAR 0 6 2008

The U S Fish and Wildlife Service (Service) is unable to respond to your recent request for project or
site review pursuant to the Endangered Species Act of 1973 (87 Stat 884, as amended, 16 U S.C 1531
et seq) (ESA). Staffing constraints currently limit the Service's New Jersey Field Office to reviewing
only those projects that may affect federally listed species. The may affect determination is made by
the federal action agency or non-federal project proponent using the information and instructions on
our web site at http://www fws gov/northeast/nifieldoffice/Endaneered/consultation.html Service
concurrence with a no effect determination is not required under the ESA

If you wish to resubmit your request, please follow the instructions on our web site, and indicate which
federally listed species under Service jurisdiction may occur in the project's impact area (i e, the
action area) To expedite Service review, please provide all relevant project information listed on our
web site. For projects in the northern counties of Bergen, Essex, Hudson, Hunterdon, Mercer,
Middlesex, Moms, Passaic, Somerset, Sussex, Union, and Warren (i.e, range of the Indiana bat
(Myotis sodalis)\ please indicate whether or not tree clearing is proposed, and, if so, describe the
species, size (diameter at breast height), and number (or acres) of trees proposed for removal.

Please also refer to our web site for current lists of federally listed and candidate species in New
Jersey, the National Bald Eagle Management Guidelines, and contacts for obtaining current
information regarding State-listed and other species of concern from the New Jersey Natural Heritage
and Endangered and Nongame Species Programs

Reviewing Biologist.
Wendy Walsh

Authorizing Supervisor.
JohnC Staples

return form doc 02/27/08



CONRAIL

March 11, 2008

U S Fish and Wildlife Service
New Jersey Field Office
927 North Mam Street
Heritage Square, Building D
Pleasantville, NJ 08232
ATTENTION ESA Consultation

Re F&WS Reference No 08-1-0286

Dear Sir/Madam .

Pursuant to your March 6, 2008 response (attached) to my February 7, 2008 letter
(attached) requesting consultation regarding the abandonment described below, Conrail
has reviewed the F&WS web site and has identified the Indiana bat ('"Potential") and
Peregrine Falcon ("Extant") as species within the limits of its proposed abandonment

Conrail is proposing to abandon a portion of a railroad line, known as the Harsimus
Branch, between milepost 0 0 and milepost 1 36, and the entirety of a neighboring
railroad line known as the Hudson Street Industrial Track, between milepost 0 0 and
milepost 0.72, both located in Jersey City. Hudson County, NJ (together hereinafter the
"Line" or "Lines") Because of the proximity of the two Lines, we are including them in
the same application To begin this abandonment process, Conrail must file an
application with the Surface Transportation Board (STB). This application will be
docketed as STB No. AB 167 (Sub-No. 1189X).

Unlike most rail abandonment filings, rail service on the Lines was previously
discontinued, the underlying right-of-way was either sold or reverted to various parties,
and the bridges, track, and ties were removed Pursuant to the decision of the federal
Surface Transportation Board served on August 9,2007 (STB Finance Docket No
34818), Conrail has been directed to file the subject abandonment application. A
requirement of this filing is that various agencies be contacted concerning certain items,
one being the presence of any endangered or threatened species or cntical habitats
Simultaneous with Conrad's filing of its abandonment application, CSX Transportation.
Inc ("CSXT) and Norfolk Southern Railway Company ("NS") will be filing Notices of
Discontinuance of Service with respect to the same lines (these applications will be
docketed as STB No. AB 55 (Sub-No. 686X (CSXT)) and STB No. AB 290 (Sub-No.
306X (INS)). This loiter will serve as the consultation notice with respect to each of
these three tilings

CONSOl IDATED RAIL CORPORATION



The Surface Transportation Board is the federal agency that will authorize Conrad's
application for abandonment. Conrail expects to file its application with the STB on
April 7, 2008 Conrail does not believe a State Freshwater Wetland permit will be
required Conrail has requested the NJDEP to comment on permitting requirements

Enclosed is a copy of a portion of a U S G S quadrangle map delineating the area being
considered In this case, the abandonment will not involve the salvage or removal of
track material As noted above, the bridges, rails and tics of the subject lines have
already been removed and therefore the abandonment will not result in any salvage
activity or disturbance on the Lines No tree clearing is proposed Removal of the
bridges, track, and ties, which traversed a highly urbanized area, was consummated over
10 years ago and therefore Conrail believes there was no impact on federally listed
species and that no species were adversely affected by the removal of bridges, rail, and
ties at that time As the proposed abandonment application with the STB will not
involve any salvage activity or disturbance of the Lines, Conrail likewise believes no
species will be impacted or adversely affected

The Lines are situated in a highly urban residential/commercial/mdustnal area The
Hudson River is nearby, though not within the abandonment area Photographs of the
bridge supports that supported the bridges that were previously removed, the
embankment walls, and the surrounding area are enclosed

Please forward your written reply to the address below Because of the necessary time
schedules for the STB filing, I would appreciate your response within 30 days of the
date of this letter If I may be of any further assistance, please contact me at (856) 23 1 -
7206 or john ennght@conrail.com Thank you for your cooperation

Sincerely,

JohnK Ennght
Associate General Counsel
1000 Howard Boulevard, 4th Floor
Mt Laurel, NJ 08054
Enclosurc(s)



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
| REGION 2
I 290 BROADWAY

NEW YORK, NY 10007-1866

MAR 122008

JohnK Ennght
Associate General Counsel
Conrail
1000 Howard Boulevard, 4th Floor
Mt. Laurel, New Jersey 080S4

Dear Mr Enright:

Thank you for providing the Environmental Protection Agency (EPA) the opportunity to
comment on the project information Conrail plans to utilize to support a Surface
Transportation Board railroad line abandonment application. EPA understands that CSX
Transportation, Inc. and Norfolk Southern Railway Company also intend to file Notices
of Discontinuance of Service for the same lines concurrently with Conrad's application

The proposed project involves abandonment of a segment of the Harsimus Branch and
the entire adjacent Hudson Street Industrial Track, both of which are located in Hudson
County, Jersey City, New Jersey. EPA has evaluated the project description and
U S G.S. maps included with your letter However, before responding to your request for
a determination regarding whether a Clean Water Act Section 402 permit is required, we
are requesting additional information, as follows

• A Section 402 permit is required if there are any point source discharges (via
pipes, ditches, storm drainage, construction site runoff) to waters of the U S from
the site, e g., to the Hudson River Will there be such a discharge and what is the
source of the discharge?

• GIS mapping indicates that the site contains wetland resources. Is there any
hydrological connection to the Hudson River? If so, a Section 404 permit is
required for placing any dredged or fill materials into wetlands and other waters
of the U.S.

• Has a site investigation been conducted to ascertain the presence of hazardous
materials, such as polychlorinated biphenyls (PCBs)? If so, how will these
materials be managed to avoid degradation of water quality standards?

Internet Address (URL) • htipJAwvw epa gov
RccvcM/ltecvctaMt • Printed with VMettM* OD Bend Into on Nacwtad Paow (Minimum amt PMomBumr content)



In addition, according to your letter, the rails and ties have already been removed and no
salvage activity or land disturbance was involved. Please describe these prior activities
more fully, including the environmental mitigation measures which were implemented,
and provide a copy of the permit which was obtained, if any If you have any questions
regarding this letter, please contact LeAndrea Dames of my staff at (212) 637-3705

Sincerely yours,

Grace Musumeci, Chief
Environmental Review Section
Strategic Multi-Media Programs Branch



CONRAIL

March 25,2008

Grace Musumeci, Chief
Environmental Review Section
U S Environmental Protection Agency
Region 2
290 Broadway
New York, NY 10007-1866

Dear Ms Musumeci

In response to your March 12,2008 letter, Conrail submits the following supplemental
information

Question A Section 402 permit is required if there are any point source
discharges (via pipes, ditches, storm drainage, construction site runoff) to waters of the
U.S from the site, e.g., to the Hudson River Will there be such a discharge and what is
the source of the discharge''

Response: The proposed abandonment will not involve any activity that will
create any point source discharges to waters of the U.S

Question GIS mapping indicates that the site contains wetland resources. Is
there any hydrological connection to the Hudson River? If so, a Section 404 permit is
required for placing any dredged or fill materials into wetlands and other waters of the
US

Response: The proposed abandonment does not involve excavation or other
activity that would create any dredged or fill materials, and therefore no dredged or fill
materials will be placed into wetlands or other waters of the U S

Question Has a site investigation been conducted to ascertain the presence of
hazardous materials, such as polychlonnated biphenyls (PCBs)9 If so, how will these
materials be managed to avoid degradation of water quality standards'?

Response- In connection with a proposed redevelopment by a third party, of the
property surrounding and including the embankment, soil sampling and anylsis was
conducted in 2005, which concluded that any detected contamination can be designated
as "Historical Fill" type contamination Moreover, the proposed abandonment will not



involve any type of activity and, accordingly, there will be no degradation of water
quality standards

Question In addition, according to your letter, the rails and ties have already
been removed and no salvage activity or land disturbance was involved Please describe
these prior activities more fully, including the environmental mitigation measures which
were implemented, and provide a copy of the permit which was obtained, if any

Response For the most part, the abandonment involved the removal of bndge
spans that connected six sections of an embankment that remains in place. It was
Conrad's policy and practice (or that of its predecessor railroads), dunng the time of
said removal activities (mid-60s to mid-90s), to engage an outside contractor for such
demolition and removal work. Any such contractor was required to obtain whatever
permits were necessary. While Conrail does not have a record of what permits, if any,
were obtained in connection with the prior removal, we note that most of the subject rail
lines were elevated and, therefore, not located near any waterways nor in need of soil
excavation.

If 1 may be of any further assistance, please contact me at (8S6) 23 1 -7206

Thank you for your cooperation

Sincerely,

John K. Enright
Associate General Counsel
1000 Howard Boulevard, 4th Floor
Mt. Laurel, NJ 08054

Enclosure(s)



JON S CORZINC
Governor

uf If w»
DEPARTMENT OF TRANSPORTATION

P O Box 600
Trenton, New Jersey 08625-0600

KRIS KOLLURI, Esq
Commissioner

March 13,2008

John K. Ennght
Associate General Counsel
CONRAIL
1000 Howard Boulevard, 4th Floor
Mt Laurel, NJ 08054

RE: Harrimus Branch/Hudson Street Industrial Track Abandonment Proceeding
STB No.: AB167 (Sub-No. 1189X) - Conrail
STB No.: AB5S (Sub-No. 686X) - CSX Transportation, Inc.
STB No.: AB290 (Sub-No. 306X) - Norfolk Southern Railway

Dear Mr. Ennght:

The New Jersey Department of Transportation (NJDOT) Bureau of Rail Services has
reviewed your letter of February 7, 2008 regarding the above cited abandonment
proceeding.

The NJDOT has no interest m this transaction as it pertains to rail freight services.

Sincerely,

lames L. Badgley
Manager
Rail Services

IMPROVING LIVES BY IMPROVING TRANSPORTATION"
/* 4" ktfUul Oppi'imnift Empltwi • priiwdan RmnlctltmtlReliable Piipe



Simon Monroe
< Simon MonrDe@noaa.QOtf>

04/21/200805 17PM

\ '<

To "Ennght, John" <John Ennght@Conrail com>

cc Surface Transportation Board <sea@stb,dot gov>, National
Society of Professional Surveyors
<Dawn James@acsm.net>, Gilbert Mitchell

bcc

Subject NGS Response. STB DockstAB-167 {SUB NO, 1189X)

1

Thank you for sharing your railroad abandonment environmental report for

Jersey City, Hudson County, NEW JERSEY

Approximately 00 geodetic survey marks may he located in the area described,

Ifmarks will be disturbed by the abandonment, [THE RAILROAD] shall

consult with the National Geodetic Survey (NGS) at least 90 days prior to

beginning salvage activities that will disturb, or destroy any geodetic station

marks arc described on the attached file Additional advice is provided at

http //geodesv noaa gov/marks/railroads"

|D_st If ID. . k |h VlVeLt_SOurc«|Approx I i; tab | Designation

No Stations Found
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BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, DC 20423

STB NO. AB 167 (SUB-NO. 1189X)

CONSOLIDATED RAIL CORPORATION - ABANDONMENT EXEMPTION - IN
HUDSON COUNTY, NEW JERSEY

STB NO. AB 55 (SUB-NO. 686X)

CSX TRANSPORTATION, INC. - DISCONTINUANCE EXEMPTION - IN HUDSON
COUNTY, NEW JERSEY

STB NO AB 290 (SUB-NO. 306X)

NORFOLK SOUTHERN RAILWAY COMPANY - DISCONTINUANCE
EXEMPTION - IN HUDSON COUNTY, NEW JERSEY

NOTICES OF EXEMPTION

MOTION TO STAY EFFECTIVE DATE OF VERIFIED NOTICES OF EXEMPTION
AND TO WAIVE PRE-FILING NOTIFICATION REQUIREMENTS

Consolidated Rail Corporation ("Conrad"), CSX Transportation, Inc ("CSXT'), and

Norfolk Southern Railway Company ("NS") today filed combined Verified Notices of

Exemption for abandonment (Conrail) and discontinuance of service (CSXT and NS), pursuant

to 49 C.F.R § 1152 50(b) (put-of-service exemption), of property the Board has determined is a

line of railroad requiring abandonment authority (the "Harsimus Branch") in Jersey City. Hudson

County, New Jersey See City of Jersey City, Et Al—Pet for Dec Order, STB Fin Dkt No

34818 (served August 9 and December 17,2007) ("2007 Decisions") Conrail also filed and

served a Supplemental Environmental and Historic Report, pursuant to 49 C F R §§ 1105 7 and



1105 8 The purpose of this Motion is to request a stay of the effective date of the Verified

Notices of Exemption and a waiver of the pre-filing notification requirements for the

Supplemental Environmental and Historic Report

Applicants originally intended to file their Notices of Exemption in the above-captioned

proceedings in April 2008. In anticipation of that filing, on February 7,2008, Conrail notified all

public entities listed in 49 C F R §§ 1105 7 and 1105 8 of the proposed abandonment and sought

their comments On March 6,2008, Conrail served those same entities and other interested

parties with an Environmental and Histonc Report

Conrail received a significant number of comments on its March 2006 Environmental and

Histonc Report, primarily raising historic preservation issues In light of those comments,

Conrail determined to defer filing the Verified Notices of Exemption and prepare a Supplemental

Environmental and Histonc Report. To aid in the preparation of that supplemental

documentation, Conrail retained the services of Richard Grubb and Associates, Inc ("RGA"), a

New Jersey consulting firm that specializes in cultural resources investigations involving railroad

undertakings The Pnncipal Investigators assigned to the project exceed the National Park

Service's Professional Qualifications Standards for Historians, Architectural Histonans, and

Archaeologists RGA developed a report that defines the Area of Potential Effects ("APE") for

the undertaking and proposes a methodology for a cultural resources investigation under Section

106 of the National Histonc Preservation Act ("NHPA") (hereafter, "APE Report") Conrail and

RGA consulted with both the Section of Environmental Analysis ("SEA") and the New Jersey

Histonc Preservation Office ("HPO") about the APE Report, which is incorporated into the

Supplemental Environmental and Histonc Report



Ordinarily, an abandonment Notice of Exemption under 49 C F R § 1152 50(b) becomes

effective 30 days after the Board publishes the Notice of Exemption in the Federal Register 49

C F R § 1152.50(d)(3) Since the Board publishes the Notice of Exemption 20 days after it is

filed, the Notice of Exemption is usually effective 50 days after it is filed Id In accordance

with this schedule, the Board's Section of Environmental Analysis ("SEA") normally issues an

Environmental Assessment ("EA") 25 days after the Notice of Exemption is filed, and parties

have 15 days to comment on the EA. 49 C F R § 1105.12. This leaves very little time to

address historic preservation issues. Thus, if there are any histonc properties potentially affected

by the abandonment, the Board often imposes an open-ended histonc preservation condition that

requires completion of the Section 106 process of the NHPA before the abandonment can be

consummated See, e g, Great Western Ry of Colorado, LLC—Abandonment Exemption—in

Weld County. CO, STB Docket No AB-857 (Sub-No IX), 2008 WL 2271470 (served June 4,

2008). The Section 106 process can drag on for years. See. e g, Consolidated Rail Corp —

Abandonment Exemption—Lancaster and Chester Counties, PA, 4 S T B. 312, 1999 WL 608840

(served August 13, 1999).

Conrail believes that a different procedure is called for in this case As recognized in the

Board's August 9,2007 Decision in STB Finance Docket No 34818, almost all of the property

underlying the Harsimus Branch nght-of-way has been sold, and much of it has already been

redeveloped Slip op at 4-5 Most of the particular property underlying the nght-of-way

involved in the STB's decision was sold in July 2005, and its possible reuse is being held in

limbo because of the STB's determination that Conrail must first obtain abandonment authonty

Conrail is not here contesting the Board's decision that Conrail must seek abandonment



authority ' Nor is Conrail here claiming that because it no longer owns the property underlying

the right-of-way involved in the Board's decision, the Board cannot impose historic preservation

conditions on Conrail with respect to that property 2 But Conrail does believe that the Board in

this case can and should conduct the Section 106 process before it issues its EA, so that the EA

can incorporate the results of the Section 106 process (including any Memorandum of

Agreement that may be reached, if adverse effects arc identified) and the Board can

expeditiously render a final decision permitting abandonment of the right of way and disposition

of the underlying property3

To that end, Conrail requests that the Board stay the effective date of Applicants1 Notice

of Exemption for 180 days, to July 6,2009, to allow time for the Board's Section of

1 At the same time, Conrail is not conceding that the STB conclusion in its 2007 Decisions that
Conrail must seek abandonment authority was correct Conrail and 212 Mann, etal are
currently appealing those Decisions to the U.S Court of Appeals for the District of Columbia in
Consolidated Rail Corp v United States (Nos 07-1401, 07-1529, 08-1019, and 08-1052) A
railroad may pursue abandonment before the STB at the same time it contests the STB's
abandonment jurisdiction See, e g, Huron and Eastern Ry Co—Aban Exemption—Samlac
County. MI, STB Dkt No AB-380X (served Dec. 22,1992), slip op at 1.

2 The Board has previously determined that it can impose histonc preservation conditions only
to the extent a particular property is owned by a earner See Implementation of Environmental
Laws, 7 I C C 2d 807, 828-29 (1991). Thus, where a earner sells off property and retains
operating rights, or obtains only operating rights in the first place, the Board will not impose
historic preservation conditions on the abandonment or discontinuance of service over the line
See, eg, Chicago and N W Transp Co—Abandonment and Discontinuance of Service
Exemption in Hennepin County. MN, STB Docket No AB-1 (Sub-No 252X) (served Aug 23,
1994), Lamoille Valley RR Co —Abandonment and Discontinuance of Service Exemption—In
Franklin and Lamoille Counties. VT, STB Docket No. AB-444X (served Oct 17, 1996)
Nevertheless, in order to moot any claim that Conrail improperly avoided any histonc
preservation obligation in connection with the sale of the property at issue, Conrail is prepared to
cooperate in a Section 106 review and to provide appropriate mitigation See Implementation of
Environmental Laws. 7 I C C 2d at 830

3 As discussed m Conrail's "Comments on Pre-Fihng Correspondence," Conrail does not
concede that the possible impacts of "reuse" of the properties at issue here arc either proximately
caused by the proposed abandonment and discontinuance or reasonably foreseeable within the
meaning of the National Environmental Policy Act ("NEPA") or the National Histonc
Preservation Act ("NHPA").



Environmental Analysis ("SEA") to conduct its environmental review and complete the Section

106 process before it issues its EA. Conrail intends that all interested parties have ample

opportunity to participate in the Section 106 process. First, Conrail expects some parties will

comment on the Supplemental Environmental and Histonc Report that Conrail is filing today,

including the APE Report Second, Conrail expects a draft Cultural Resources Report, prepared

by RGA, will be ready for circulation by January 22,2Q09.4 Conrail proposes that the Board in

late January schedule a Public Information Forum in Jersey City for late February, where Board

representatives, the HPO, Conrail representatives, and RGA can receive oral input from

interested parties Conrail would also propose that the Board invite written comments on the

draft Cultural Resources Report. With that oral and written input, Conrail expects that RGA can

issue the final Cultural Resources Report by March 10,2009

Third, with the assistance of the final Cultural Resources Report and any additional

comments parties have on that report, Conrail expects that SEA can issue its EA by early May,

2009 Conrail proposes that SEA give parties a full 30 days to comment on the EA5 SEA can

then finalize its EA as needed to enable the Board to issue a final decision before the effective

date of the abandonment on July 6,2009

In light of (1) the fact that public agencies and interested parties were earlier in 2008

provided with substantial advance notice of the proposed abandonment, (2) the extensive

opportunity that public agencies and interested parties will have to comment on the proposed

4 The draft Cultural Resources Report will include a proposed Memorandum of Agreement
("MOA") among consulting parties concerning the mitigation for any histoncal preservation
effects. Conrail will actively participate with the Board and the HPO in attempting to reach
agreement on an MOA.

5 Normally, parties have only 15 days to comment on an EA in an abandonment exemption
proceeding under 49 C F R. § 1152 50. See 49 C F R § 1105 10(b)



abandonment over a six-month period under Conrail's proposed schedule, and (3) the

consultation that has already taken place with the HPO regarding the APE Report and proposed

methodology for the Cultural Resources Report, Applicants request that the Board waive the pro-

filing notification requirements of 49 C F.R §§ 1 105.7 and 1 105 8 with respect to the

Supplemental Environmental and Histonc Report By any measure, public agencies and

interested parties will receive far more notice and opportunity to comment before issuance of the

EA in this case than parties receive under the usual 50-day time frame for Notices of Exemption

under the Board's rules

Accordingly, for the foregoing reasons, Applicants request that the Board stay the

effective date of the Notice of Exemption for 1 80 days from Applicants1 filing (i e , until July 6,

2009) and waive the pre-fihng notification requirements of 49 C F R §§ 1 105 7 and 1 105 8

Respectfully submitted,

JohnK Ennght
Associate General Counsel
CONSOLIDATED RAIL CORPORATION
1717 Arch Street, 32nd Floor
Philadelphia, PA 19103
(215)209-5012

Robert M
Kathryn Kusskp'Tloyd
MAYER BROWN LLP
1 909 K. Street, NW
Washington, DC 20006
(202) 263-3261

Dated January 6, 2009
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CONRAIL

March 6,2008

New Jersey State Clearinghouse
State Review Process
Office of the Governor
P O Box 001
Trenton, NJ 08625-0001

U S Department of the Interior
National Park Service
Chief, Recreation Resources Assistance Division
1849 C Street, NW - Room 3129
Washington, DC 20240

Bob Korpanty
Department of Defense - MTMCTEA
Attn. Railroads for National Defense
720 Thimble Shoals Boulevard, Suite 130
Newport News, VA 23606-2574

Kris Kollun, Commissioner
New Jersey Dept. of Transportation
1035 Parkway Avenue
CN-600
Trenton, NJ 08625

U.S Department of the Interior
National Park Service
Chief, Land Resources Division
1849 C Street - Room 3120
Washington, DC 20240

Gail Kimbcll, Chief
USDA Forest Service
Sidney R Yates Federal Building
1400 Independence Avenue, SW
Washington, DC 20250-0003

RE. Docket No AB 167 (Sub-No 1189X)
Consolidated Rail Corporation ~ Abandonment
Exemption — in Hudson County. New Jersey

Docket No. AB 55 (Sub-No. 686X)
CSX Transportation, Inc. — Discontinuance
Exemption — in Hudson County. New Jersey

Docket No AB 290 (Sub-No. 306X)
Norfolk Southern Railway Company ~ Discontinuance
Exemption — in Hudson County. New Jersey

Dear Sir/Madam:

This is to notify you pursuant to 49 C F R. 1152 50(d)( 1) that on or after April 7.
2008, Consolidated Rail Corporation ("Conrail"), CSX Transportation. Inc ("CSXT").
and Norfolk Southern Railway Company ("NS"') intend to file combined Notices of
Exemption with the Surface Transportation Board for abandonment (Conrail) and

CONSOLIDATED RAIL CORPORATION



discontinuance of service (CSXT and NS) of the rail lines shown on the attached map,
and more fully described below, because of the proximity of the two lines, they are being
included in the same application.

Name Harsimus Branch

Location: Hudson County, New Jersey, traversing United States Postal
Service Zip Codes 07302 and 07306

Description of Track From approximately milepost 0 0± to approximately
milepost 1 36± in the city of Jersey City, Hudson County, New Jersey

Length of Track* 1.36 total miles±

Name: Hudson Street Industrial Track

Location: Hudson County, New Jersey, traversing United States Postal
Service Zip Code 07302

Description of Track From approximately milepost 0 0± to approximately
milepost 0.72± in the city of Jersey City, Hudson County, New Jersey

Length of Track 0 72 total milesi

The Notices of Exemption will be filed pursuant to the provisions of 49 C F R
1152.50 regarding abandonment of out-of-service lines of railroad. Because the subject
lines are out of service and have handled no traffic for the past two years, the
abandonment will result in no change in current operations or maintenance Rail service
on the lines was previously discontinued and the underlying nght-of-waywas either sold
or reverted to various parties. The rail and ties of both lines have already been removed,
as has an undergrade bridge that traversed several street intersections of an elevated
portion of the Harsimus Branch. The only alternative considered is no action

Based on information in our possession, the line does not contain federally
granted nghts-of-way. Any documentation in our possession will be made available
promptly to those requesting it



If you have any questions concerning this proceeding, please call me at the
number shown below

Very truly yours,

John K. Enright
Associate General Counsel
1000 Howard Boulevard, 4!h Floor
Mt. Laurel, NJ 08054
(856)231-7206

Enclosure

cc Anne K Quinlan, Secretary
Surface Transportation Board
395 E Street, SW
Washington, D.C 20423-0001

Regional Director
National Park Service - Northeast Region
U S Custom House
200 Chestnut Street, 5th Floor
Philadelphia, PA 19106
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Pnnt-Fnendly Page of Search Results - NJ com Page 1 of 1

Jm.y BEST LOCAL CLASSIFIEDS
Notices and Announcements-Legal
Notice

AD TEXT
Legal Notices
NOTICE Consolidated Rail Corporation ("Conrail") gives notice that on or after
January 6, 2009, it intends to file with the Surface Transportation Board, 395 E
Street, SW, Washington, DC 20423, a Verified Notice of Exemption under 49
C F R 1152 Sub part F-Exempt Abandonments, permitting the abandonment of
a 1 36-mile segment of what the Board has determined to be a line of railroad,
between railroad Milepost 0 00 (CP Waldo) and Milepost 1 36 (east of
Washington Street), which traverses through United States Postal Service Zip
Codes 07302, 07306, and 07310 in the City of Jersey City, Hudson County,
New Jersey (According to the Board, the Milepost at CP Waldo is 2 54 and the
Milepost at a point near Mann Boulevard is 1 30 The Board has not assigned a
Milepost number to the point east of Washington Street.) The proceeding will
be docketed as STB No AB 167 (Sub-No. 1189X) Simultaneous with Con rail's
filing of its abandonment application, CSX Transportation, Inc ("CSXT") and
Norfolk Southern Railway Company ("NS") will be filing Verified Notices of
Discontinuance of Service with respect to the same property, and these
applications will be docketed as STB No AB 55 (Sub-No 686X) and STB No AB
290 (Sub-No 306X) Under normal procedures, the Board's Section of
Environmental Analysis (SEA) will prepare an Environmental Assessment (EA),
which is typically available 25 days after the filing of the notice of exemption,
and any comments from the public are due no more than 15 days after
issuance of the EA Here, the procedural process is anticipated to be different
Conrail will file a motion with the STB to stay the effective date of the
abandonment for 180 days, until July 6, 2009 Under the schedule proposed by
Conrail, parties will have several opportunities to comment on environmental
matters before the SEA issues an EA In addition, the schedule will permit
parties to have 30 days after the SEA issues an EA to comment on the EA
Those comments will be addressed in a Board decision Interested persons may
obtain information about the procedural schedule or a copy of the EA, or make
other inquiries regarding environmental matters, by writing to the Section of
Environmental Analysis, Surface Transportation Board, 395 E Street, SW,
Washington, DC 20423, or by calling that office at 202-245-0295 Appropriate
offers of financial assistance to revive railroad service can be filed with the
Board Requests for environmental conditions, public use conditions, or rail
banking/trails use also can be filed with the Board An original and 10 copies of
any pleading that raises matters other than environmental issues (such as
trails use, public use, and offers of financial assistance) must be filed directly
with the Board's Office of the Secretary, 395 E Street, SW, Washington, DC
20423, and one copy must be served on the Applicant's representatives
Questions regarding offers of financial assistance, public use or trails use may
be directed to the Board's Office of Congressional and Public Services at 202-
245-0230 Copies of any comments or requests for conditions should be served
on the Applicants' representatives* John K Ennght, Associate General Counsel,
Consolidated Rail Corporation, 1717 Arch Street, 32nd Floor, Philadelphia, PA
19103, telephone 215-209-5012, and Robert M Jenkins III, Mayer Brown LLP,
1909 K Street, NW, Washington, DC 20006, telephone 202-263-3261 $171 00
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